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PREFACE 


There is little in American life which has not felt the effects of the 
war in which the United States is now engaged. In the field of govern- 
ment the changes have been particularly far-reaching. New federal 
agencies have been created and additional powers exercised. Federal 
control has been extended to new areas and at the same time intensified 
in areas where it had previously been asserted. 

The purpose of this book is to describe briefly the principal develop- 
ments which the w'ar has brought about in the American system of 
government. A task such as this is not an easy one. Changes occur 
rapidly, and information is sometimes difficult to locate in the vast 
quantity of wartime materials. Many matters, too, are necessarily of a 
secret or confidential nature, so that little information concerning them 
is available. 

This book is intended primarily for the student of government. It 
can be used as a supplementary text for courses in American govern- 
ment, or as the basis for a separate course on wartime government in the 
United States. It is hoped that it may also prove useful to other persons 
interested in the problems with which it deals. 

As originally planned, Prof. Joseph A. Kitchin of the University of 
Maryland was to have collaborated in the preparation of this volume. 
His enlistment m the U. S. Adarine Corps Reserve, however, cut short 
his participation in the project. Although he is responsible only for 
Chapter VIII, he rendered substantial aid in the collection of material 
for Chapter XII. Of the remaining chapters, Mr. Howard has con- 
tributed Nos. I, II, III, IV, IX, XIII, and XIV, and Mr. Bone the re- 
mainder. In addition, Mr. Howard has had general direction of the 
entire project. 

In writing this book, the authors have incurred many obligations. 
They wish to take this opportunity to express their appreciation to all 
who have assisted in the collection of material or aided in any other 
manner in the preparation of the manuscript. They owe a special debt 
of gratitude to Professor Ogg for his encouragement of the project, as 
well as for his continuing aid and assistance. The authors are also in- 
debted to Professor Ogg for permission to reprint Chapter IV (The 
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Federal Service), which originated as an article in the American Politic 
cal Science Review for October, 1942. No one except the authors, how- 
ever, is in any way responsible for errors which may occur. 

L. V. H. 

H. A. B. 
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Chapter I 

FROM DIPLOMACY TO WAR 

The period from 1931 to 1941 has been called “the fateful decade.” ^ 
It was marked by acts of violence first in the Far East, then in Europe, 
and finally against the United States. It was a period during which the 
American government sought first by neutrality legislation and then by 
a program of aid to the Allies to counteract the effects of policies which 
were becoming increasingly hostile in their implications. It was likewise 
a decade during which the United States sought to maintain peace in 
the Far East without surrendering either its traditional policy or its 
treaty rights. Finally, it was a decade during which every effort was 
made to build up in Latin America an attitude of good will toward the 
United States and to promote the idea of continental solidarity. The 
purpose of the present chapter is to trace the main outlines of American 
foreign policy through these fateful years. 

Evolution of a European Policy 

Almost from the time Hitler came into power in Germany, ^ the 
United States was warned of the dangers inherent in the Nazi regime. 
Consul-General Messersmith reported from Berlin in June, 1933 “that 
the United States must be exceedingly careful in its dealings with Ger- 
many as long as the existing Government was in power, as that Govern- 
ment had no spokesman who could really be depended upon and those 
who held the highest positions were ‘capable of actions which really 
outlaw them from ordinary intercourse.’ ” He reported further “that a 
martial spirit was being developed . . . and that the idea of war from 
neighboring countries was constantly harped upon. He emphasized that 
Germany was headed in directions which could only carry ruin to it 
and create a situation ‘dangerous to world peace.’ ” ® These early wam- 

^ U.S. Department of State, Peace and War — United States Foreign Policy^ 

1^31-1^41, p. I. 

2 Hitler was appomted Chancellor on January 30, 1933. 

^ Peace and War, pp. 13-14. 
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2 CURRENT AMERICAN GOVERNMENT 

ings of danger were repeated many times during the next few years by 
American diplomatic and consular representatives in Germany. 

In the United States these and other warnings were relayed to the 
public in the speeches of President Roosevelt and Secretary of State 
Hull. On December 28, 1933, the former referred in an address to the 
existing dangers to world peace and placed the blame upon the political 
leaders of the world. The latter, in an address of May 5, 1934, was much 
more pointed in his remarks. He declared that a number of nations were 
‘‘feverishly arming,” that a military spirit was being developed, and that 
it “would be both a blunder and a crime for civilized peoples to fail much 
longer to take notice of present dangerous tendencies.” ^ These state- 
ments, it might be added, were made against a background of German 
withdrawal from the World Disarmament Conference in October, 1933, 
and notice at the same time of intended withdrawal from the League of 
Nations. 

These warnings of approaching danger were supplemented by a num- 
ber of declarations concerning American policy. In an address at New 
York City, Secretary Hull declared on February 16, 1935, that there 
were four pillars of a sound peace structure. These were “the renuncia- 
tion of war as an instrument of national policy; a promise of non- 
aggression; consultation in the event of a threat to peace and non- 
interference on our part with such measures of constraint as may be 
brought against a deliberate violator of peace.” Since these pillars might 
readily crumble if “built on the shifting foundations of unrestricted and 
competitive armaments,” he declared that American policy had there- 
fore insisted upon “a real limitation and reduction of the instruments of 
warfare ... as an essential concomitant of any such peace program.” 

During these years a great deal was being said and written in the 
United States on the subject of why we entered World War I. Atten- 
tion was directed particularly at the munitions industry and its alleged 
role as a promoter of wars. In 1934 the Senate authorized the creation 
of a special Munitions Investigating Committee, and the testimony taken 
by it in lengthy public hearings did much to focus attention upon this 
aspect of American entry into the war. 

In the face of warnings that a new European conflict was threaten- 
ing, American opinion began to crystallize in support of legislation 
which would keep the United States out of war. The result was the 
Neutrality Act of 1935, which provided that in the event of war be- 
tween foreign nations, the president should proclaim the existence of 

^lbid.f p. 17. 



FROM DIPLOMACY TO WAR 3 

such a situation, and thereafter it would be illegal to export arms, am- 
munition, or implements of war to such countries. The act also gave the 
president the power to prohibit travel by American citizens on the 
vessels of belligerent nations except at their own risk.® 

When President Roosevelt signed the act, he issued a statement in 
which he criticized its embargo provisions on the ground that they were 
inflexible and might have the effect of dragging us into war instead 
of keeping us out. At the same time he pointed out the desirability of a 
‘‘further careful consideration of neutrality needs.” 

On October 3, 1935, Italy attacked Ethiopia, and the President 
promptly invoked the new law to prevent the shipment of arms to 
either party. He likewise declared that Americans who travelled in 
belligerent vessels or who engaged “in transactions of any character 
with either of the belligerents” did so at their own risk. 

The embargo section of the act of 1935 was to expire on February 
29, 1936. Congress, however, was unable to agree on the provisions of 
a permanent law, and hence the existing legislation was continued in 
effect, with minor changes, until May i, 1937. Some time before that 
date arrived, civil war broke out in Spam. Since, however, the Neutrality 
Act applied only to conflicts “between or among two or more foreign 
states,” the legislation could not be invoked. As a result, Congress hastily 
adopted in January, 1937, a joint resolution extending the embargo to 
both factions in the Spanish conflict. 

Over twenty neutrality bills were introduced in Congress during 1937. 
The one which was finally enacted, and which was supposed to represent 
the permanent future policy of the United States, provided that when- 
ever the president should proclaim the existence of either an international 
or a civil war, the following acts would be automatically forbidden: 

1. Export of ‘arms, ammunition and implements of war’ to belligerents. 

2. Purchase or sale of securities or other obligations to belligerents. 

3. Solicitation of war contributions. 

4. Transport of implements of war in American vessels to belligerents. 

5. Travel by Americans on belligerent vessels. 

6. Ajrming of American merchantmen.® 

® On the Neutrality Act of 1935, see Whitney H. Shepardson and William O. 
Scroggs, The Umted States in World Affairs, 1934-193$^ PP- 255-270; Raymond 
L. Buell, “The New American Neutrality,” Forei^ Policy Reports, Vol. XI 
(January 15, 1936), and Philip C. Jessup, “The New Neutrality Legislation,” 
American Journal of International Law, VoL 29 (October, 1935), pp. 665-670. 

® Raymond L. Buell, “The Neutrahty Act of 1937,” Foreign Policy Reports, 
Vol. XIII (October i, 1937), p. 169. 
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In addition to these provisions, the president was given discretionary 
authority to prohibit: 

1. Transport of any article or commodity on an American vessel to a 
belligerent state. 

2. Export of any goods to a belligerent until after ‘all right, title and 
interest’ had been transferred to a foreign government or repre- 
sentative. 

3. Use of American ports as a basis of supply for belligerent warships. 

4. Use of such ports by foreign submarines and armed merchant ships 
except in accordance with regulations.'^ 

The Neutrality Act of 1937 represented a virtual abandonment on 
the part of the United States of its traditional policy of freedom of the 
seas for neutral ships in time of war. Its purpose was to prevent, in so 
far as possible, the “provocative incidents” which had constituted the 
background, if not the cause, of American participation in former wars. 
As the authors of The United States in World Affairs^ put it: 

Since American merchant ships would not be armed, submarines would 
have no excuse for sinking them without warning. Since they would not be 
allowed to carry contraband, there would be less occasion to detain and 
search them. With all claim, interest and title of United States citizens in 
goods shipped to belligerents extinguished before these goods left port, 
there would be no encroachment on American rights if the goods were 
captured or destroyed at sea. If Americans were not allowed to travel on 
the ships of belligerents, no American lives would be lost if any of these 
ships were torpedoed. And finally, if there were no war trade in munitions 
and no flotations of new war loans in the United States, there would be less 
commercial interest in the success of one side or the other in the conflict.^ 

The new neutrality was also inconsistent with the idea of joint action 
as a means of maintaining world peace. No distinction could be made in 
applying the legislation of 1935-1937 between aggressors and the 
victims of aggression. Thus Secretary of State Hull informed American 
representatives in Geneva, when the League of Nations was considering 
the question of sanctions against Italy, “that he considered it advisable 
for the League to understand that definite measures had already been 
taken by the United States in accordance with our own limitations and 
policies, that these measures included the restriction of commercial and 
financial transactions with the belligerents; and that we desired to follow 
our course independently, in the light of developing circumstances.” ® 

Idem. 

8 Shepardson and Scroggs, op. cit.^ pp. 50-51. By permission of Harper & Brothers. 

^ Peace and War, p. 30, 
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The new neutrality not only discouraged collaboration with other 
nations as a means of preserving world peace, but it hampered the United 
States in developing its own war prevention policy.^® It took away from 
the President much of his freedom to act by binding him to follow the 
legislative mandate as respects our relationship to foreign wars. As an 
expression of our determination to keep out of war, it represented a 
negative policy. There was little of a positive nature that the President 
could do, either individually or in collaboration with other nations, to 
help maintain world peace. 

Despite the isolationist point of view which the neutrality laws em- 
bodied, President Roosevelt declared shortly after the first one was 
passed that we “could not build walls around ourselves and hide our 
heads in the sand.’^ Approximately two years later, and only a few 
months after the third act had become law, he spoke of the “solidarity 
and interdependence” of the modern world, and warned that neither 
the United States nor any other nation could feel secure against attack. 
He likened the existing state of world lawlessness to an epidemic of 
physical disease against which a community would seek to protect it- 
self by means of quarantining those who were infected. Although he 
spoke of the “concerted efforts” which “the peace-loving nations must 
make,” he formulated no program of action but contented himself with 
a warning that no nation could escape “through mere isolation or 
neutrality.” 

The isolationists found little comfort in the President’s words, nor 
in the events which were soon to take place in Europe. On March ii, 
1938, Hitler invaded Austria, and “a new wave of tension swept over 
Europe.” Shortly thereafter Germany demanded the Sudetenland from 
Czechoslovakia, and at Munich on September 29 of the same year the 
transfer was agreed to by both Great Britain and France. During the 
Czechoslovakian crisis, President Roosevelt sent personal messages to 
the heads of the governments of Czechslovakia, Germany, France, and 
Great Britain appealing to them “for the continuance of negotiations 
looking to a peaceful, fair, and constructive settlement of the questions 
at issue.” Later in the same year the American ambassador to Germany, 
Hugh R. Wilson, was recalled as a protest against German treatment of 
the Jews. 

10 Buell, *The Neutrality Act of 1937,” loc. cit., p. i66. 

Address of March ii, 1935. 

12 Chicago address of October 5, 1937. 

Peace and War, p. 56. 
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In his annual message to Congress on January 4, 1939, President Roose- 
velt spoke critically of neutrality legislation, declaring that it “might 
operate unevenly and unfairly” to give aid to an aggressor but deny it 
to the victim. At that time he declared also that “there are many meth- 
ods short of war, but stronger and more effective than mere words, of 
bringing home to aggressor governments the aggregate sentiments of 
our own people.” 

The comparative calm which followed the Munich settlement was not 
destined to continue long. German troops invaded Czechoslovakia on 
March 14, 1939, and Italy attacked Albania on April 7. On September i, 
Poland was invaded, and two days later Great Britain and France de- 
clared war. President Roosevelt promptly proclaimed the neutrality 
of the United States, and put into effect the embargo provisions of the 
act of 1937. A few days later he declared a limited national emergency 
and announced that he would call a special session of Congress to con- 
sider revision of the Neutrality Act. 

As a matter of fact, both President Roosevelt and Secretary Hull had 
strongly urged repeal of the arms embargo the preceding spring, but 
Congress had adjourned without taking action. To the special session 
which met on September 21, the President declared that the embargo 
was not only “contrary to the accepted precepts of international law,” 
but also was “dangerous to American neutrality, American security and 
American peace.” He accordingly again recommended its repeal. This 
time Congress acceded to the President's request, but only after a bitter 
fight in which the lines were sharply drawn between the proponents and 
opponents of isolationism as a national policy. The new law, however, 
was, with the exception of its embargo-repeal feature, more restrictive 
of presidential authority in the assertion of American neutral rights than 
its predecessors had been.^^ It retained the “cash-and-carry” provisions 
of the 1937 act and in addition provided for the establishment by the 
president of combat areas into or through which neither American citi- 
zens nor ships could go. Loans by Americans to the government of 
countries at war were likewise prohibited.^® 

The repeal of the arms embargo marks the end of what may be called 
the first phase of American policy toward Europe during the “fateful 
decade.” During this period the tide of isolationism had run strong, readi- 
ly David H. Popper, “American Neutrality and Maritime Rights,” Foreign 
Policy Reports, Vol. XV (January i, 1940), p. 250. 

i®For a comparison of the various neutrality acts and the text of the 1939 
law, see Francis Deak, “The Umted States Neutrahty Acts: Theory and 
Practice,” International Conciliation, March, 1940, pp. 73-128. 
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ing its highest point in the Neutrality Act of 1937. After war broke out 
in Europe in September, 1939, it began to recede. As already noted, it 
was Congress, supported by public opinion, which dictated the adoption 
of this policy. The President, on the other hand, was critical, first, of 
isolationism in general, and then of the Neutrality Act in particular. In 
order to secure repeal of the arms embargo provision of this law, he 
was willing to accept in 1939 further restrictions upon his authority to 
assert American neutral rights.^® 

As a matter of fact the embargo had operated to the distinct advantage 
of Germany. It had the effect, as the President pointed out, “of putting 
land powers on the same footing as naval powers, so far as sea-borne 
commerce was concerned.” By a like token, its repeal benefited Great 
Britain and France. Repeal, however, represented a step in the direction 
of return to traditional American policy. 

Following repeal of the arms embargo, American policy toward 
Europe rapidly entered a second phase, namely, active support of Great 
Britain and France. This policy had been foreshadowed in the Presi- 
dent’s “quarantine” speech of October 5, 1937, in his repudiation of 
isolationism as a general national policy, and in his criticism of the 
arms embargo. His own views were undoubtedly well ahead of those 
of a majority of the American people. At the same time, however, he 
seemed to sense, with the outbreak of war in Europe, that American 
opinion would undergo a change. In his broadcast of September 3, 1939, 
he declared that the United States would remain neutral, but added: “I 
cannot ask that every American remain neutral in thought as well. Even 
a neutral has to take account of the facts. Even a neutral cannot be 
asked to close his mind or his conscience.” 

As the authors of The United States tn World Affairs, have said: 

During the following months the American people did take account of 
the facts, and they did not close their minds and consciences. And so, by 
gradual but none the less decisive steps the nation moved away from 
neutrality toward non-belligerency. Its leaders refused to remain silent 
when confronted by acts of aggression. They were not restrained by re- 
gard for the diplomatic proprieties. They publicly denounced Soviet Russia 
for her attack on Finland, Germany for her invasion of Scandinavia and 
the Low Countries, Italy for stabbing the Allies in the back, and Japan for 
her conduct in China. And though certain conventional citizens gasped at 
such plain speaking, the great majority of the people heard it with 
approval. 

i®See Shepardson and Scroggs, op. cit., 1939, pp. 169-188. 

I btd., 1940, p. 239. By permission of Harper & Brothers. 
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Not only did the Administration through its leaders publicly condemn 
the aggressors but it also acted to aid the democracies. This action first 
took the form of easing American military requirements so that the 
Allies could secure more promptly the supplies which they had ordered 
from American manufacturers. This was followed by a “trade-in” policy, 
under which the War and Navy Departments “traded in” surplus or 
used material to American manufacturers who in turn sold it to the British 
government.^® In September, 1940, the famous destroyer deal was made. 
By it the American government traded fifty over-age destroyers to 
Great Britain in return for ninety-nine year leases on naval and air 
bases in Newfoundland, Bermuda, the Bahamas, Jamaica, St. Lucia, Trini- 
dad, Antigua, and British Guiana. 

The reelection of Mr. Roosevelt in November, 1940, was interpreted 
by him as “a nation-wide endorsement of all his major policies, includ- 
ing the position he had taken with reference to the European war.” 
Three days later he announced that deliveries of airplanes and war ma- 
terials generally would be divided with Great Britain on a fifty-fifty 
basis.^° Since the British government was unable to borrow money in 
the United States, it could buy here only so long as it had the cash 
resources with which to pay. These were rapidly becoming depleted by 
the end of 1940, and hence a way was sought by which credit could 
be extended. 

It was President Roosevelt who first suggested a plan by which aid 
could be extended without formally repeding the statutory ban on 
loans to foreign governments which were engaged in war or had de- 
faulted on their debt payments to the United States. The plan, as out- 
lined by him at his press conference of December 17, 1940, was for the 
United States to finance the production in this country of arms and 
munitions for Great Britain and to seU or lend them to her on a mortgage 
basis. By this means, he said the “dollar sign” could be removed from the 
aid which we supplied, since goods and not money would be lent, and 
these could be returned or paid for in kind after the war was over.^^ 

The President’s annual message to Congress on January 6, 1941, was 
devoted almost entirely to foreign affairs. In it he declared that the 
national policy of the United States was a three-fold one: (i) “all- 

lbid.y pp. 239-248. 

Ibid., p. 266. 

York Times, November 9, 1940. 

21 Loans to nations in default on their war debt payments were forbidden by 
the Johnson Act of 1934, and loans to belligerents, by the Neutrality Act of 1939, 

22 See Nev) York Times, December 18, 1940 and December 22, 1940, 
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inclusive national defense”; (2) “full support of all those resolute peo- 
ples, everywhere, who are resisting aggression and are thereby keeping 
war away from our hemisphere”; and (3) non-acquiescence “in a peace 
dictated by aggressors and sponsored by appeasers.” With regard to 
the second of these policies, he recommended “that we make it possible 
for those nations to continue to obtain war materials in the United 
States, fitting their orders into our own program.” 

Four days later the so-called Lend-Lease bill was introduced in Con- 
gress. After bitter debate, it was passed by the House of Representatives 
orLpebruary 8 and by the Senate on March 8. This law, known officially 
as “An Act to Promote the Defense of the United States,” provided that 

Sec. 3. {a) Notwithstanding the provisions of any other law, the Presi- 
dent may, from time to time, when he deems it in the interest of national 
defense, authorize the Secretary of War, the Secretary of the Navy, or the 
head of any other department or agency of the Government — 

(/) To manufacture in arsenals, factories, and shipyards under their 
jurisdiction, or otherwise procure, to the extent to which funds are 
made available therefor, or contracts are authorized from time to 
time by Congress, or both, any defense article for the government of 
any country whose defense the President deems vital to the defense of 
the United States. 

(2) To sell, transfer title to, exchange, lease, lend, or otherwise dis- 
pose of, to any such government any defense article, but no defense 
article not manufactured or procured under paragraph ( i ) shall in any 
way be disposed of under this paragraph, except after consultation 
with the Chief of Staff of the Army or the Chief of NavaJ Operations 
of the Navy, or both. . . . 

(Z?)The terms and conditions upon which any such foreign government 
receives any aid authorized under subsection {a) shall be those which the 
President deems satisfactory, and the benefit to the United States may be 
payment or repayment m kind or property, or any other direct or indirect 
benefit which the President deems satisfactory. 

The Lend-Lease Act enabled the President to say to the world that 
the United States “is going to be what our people have proclaimed it 
must be — the arsenal of democracy.” He declared that “from now on 
... aid will be increased — and yet again increased — ^until total victory 
has been won.” During the next nine months, thirty-two countries and 
the British Empire were declared vital to the defense of the United 
States, and aid valued at $1,202,000,000 was extended to them.®^ During 

Address of March 15, 1941. His words were broadcast by short wave in 
fourteen different languages. 

Third Report to Congress on Lend-Lease Operations, pp. 12, 16, 
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this same period Congressional appropriations for Lend-Lease totalled 
nearly $ 1 3,000,000,000. 

Lend-lease aid to the Allies in 1941 was supplemented by prohibitions 
upon virtually all financial transactions with Axis and Axis-occupied 
countries and their nationals. This was accomplished by means of '‘freez- 
ing orders,” the purpose of which was to bring under control of the 
United States government all business transactions in which Axis in- 
terests were involved.^® A list of “blocked nationals” was also issued 
on July 17, 1941, which contained the names of firms and individuals 
in neutral countries with which all trade was forbidden on the ground 
that their business was tainted with an Axis interest. The adoption of 
this policy marked the beginning of a program of economic warfare 
against the Axis powers.^® 

The effectiveness of the Lend-Lease program was threatened, shortly 
after its adoption, by Axis submarine and air attacks on Allied shipping 
in Atlantic waters. Further action by the United States was necessary 
if the goods were to reach their destination.^^ The nature of this action 
was officially revealed by President Roosevelt on May 27, 1941, when 
he declared that “our patrols are helping now to insure delivery of the 
needed supplies to Britain.” He then added: “All additional measures 
necessary to deliver the goods will be taken.” 

In the meantime (May 21, 1941)^ an American vessel, the Robin Moor, 
had been sunk by a German submarine. This was followed by attacks 
on other American-owned and/or -operated merchant ships.-® On Sep- 
tember II, 1941, the President denounced these attacks as piracy and 
the submarines or raiders which made them as “the rattlesnakes of the 
Atlantic.” He made it clear that in the future American naval vessels 
and planes would no longer wait until a blow had been struck. “That 
means,” he said, “very simply and very clearly, that our patrolling ves- 
sels and planes will protect all merchant ships — not only American ships 
but ships of any flag — engaged in commerce in our defensive waters.” 

Although the navy had orders to “shoot on sight,” American mer- 
chant ships could not be armed because of a prohibition contained in 
the Neutrality Act of 1939. Upon the recommendation of the President, 

Freezing orders applicable to twelve European countries, including Germany 
and Italy, were issued on June 14, 1941. See Chapter VIII. ^ 

26 Ward Stewart, “Freezing Axis Funds,” Public Ad?nmistration Review VoL 
II (Autumn, 1942), pp. 281-291. 

2 ’'Leland M. Goodrich [ed.]. Documents on American Foreign Relations, Vol. 
IV (World Peace Foundation, 1942), p. 84. 

28 See ibid,, pp. 86-88, for a table showing the vessels attacked. 
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however, this prohibition was repealed by a joint resolution approved 
on November 17, 1941. Less than a month later the United States was 
at war. 

It might be added that war with the Axis powers did not result in a 
diplomatic break with the government of France. The United States 
extended lenddease aid to the “Free French” of General DeGaulle but 
at the same time maintained relations with the Vichy government until 
they were severed by the latter after American troops occupied French 
North Africa in November, 1942. Five reasons were given by Secretary 
Hull on November 8, 1942, for recognizing the Vichy regime, namely, 

(i) opportunity for the Government of the United States to get . . . 
highly important information virtually from the inside of German- 
controlled territory . . . ; (2) the maintenance of close relations with the 
French people and encouragement of leadership in opposition to Hitlerism 
. . . ; (3) the keeping alive of the basic concepts of freedom of the French 
people . . . ; (4) . . . resistance to increased German pressure on France 
to go beyond the armistice provisions and to collaborate with Germany 
. . . ; and (5) last, but most important, paving the way and preparing the 
background ... for the planning and sending of the military expedition 
into the western Mediterranean area. . . 

Assertion and Maintenance of a Far Eastern Policy 

In the Far East the decade, 1931-1941, began with the Japanese 
attack on Manchuria, which resulted within a few months in the destruc- 
tion of Chinese authority over the area and the establishment of the 
puppet state of Manchukuo. The United States, although not a mem- 
ber of the League of Nations, cooperated with it more closely in its 
efforts to settle the dispute than on any previous occasion. At the same 
time, however, it acted independently and in advance of the League 
in the formulation of a policy toward the new regime. This policy was 
embodied in the note which Secretary Stimson dispatched to both China 
and Japan on January 7, 1932, in which he declared that the United States 

cannot admit the legality of any situation de facto nor does it intend to 
recognize any treaty or agreement entered into between those governments, 
or agents thereof, which may impair the treaty rights of the United States 
or its citizens m China, including those which relate to the sovereignty, the 
independence, or the territorial and administrative integrity of the Republic 
of Chma, or to the international policy relative to China, commonly known 

29 Department of State Bulletin, November 14, 1942, pp. 903-904. See also Leon 
Dostert, France and the War, and Buel W. Patch, “Relations with France,” 
Editorial Research Reports, VoL I (1942). 
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as the open-door policy; and that it does not intend to recognize any situa- 
tion, treaty, or agreement which may be brought about by means contrary 
to the covenants and obligations of the Pact of Pans of August 27, 1928, 
to which treaty both China and Japan, as well as the United States, are 
parties.2^ 

The League of Nations subsequently condemned Japanese aggression 
in Manchuria and called on its members not to recognize the state of 
Manchukuo. As a result, Japan announced, on March 27, 1933, her 
resignation from the League. 

It might be noted in connection with Japan’s Manchurian venture 
that Ambassador Joseph C Grew, reported from Tokyo in 1932 that 
there had been in Japan a ‘‘deliberate building up of public animosity 
against foreign nations in general and the United States in particular. 
. . . He stated that the Japanese military machine had been ‘built for 
war,’ felt prepared for war, and would ‘welcome war’; that it had never 
yet been beaten and possessed unlimited self-confidence.” 

TJie Roosevelt administration, which came into office on March 4, 
1933-; upheld the non-recognition doctrine but at the same time under- 
took to abate some of the ill will which the Stimson policies had aroused 
against the United States. “There was a prompt abatement of contentious 
note writing to Tokyo. While Japan consolidated her Manchurian con- 
quest, added Jehol to it, invaded Qiina proper and forced on the latter 
... a demihtarized zone south of the Great Wall, Secretary Hull made 
no public protest other than that implicit in his endorsement of the non- 
recognition policy.” The result of this change in tactics was a distinct 
improvement in Japanese- American relations. 

Although the Roosevelt Administration was more careful than its 
predecessor not to antagonize Japan on the China question, it stood firm 
in its refusal to accede to Japanese demands for naval parity. The Wash- 
ington Conference of 1921-1922 had established a 5-5-3 ratio in capital 
ships for the United States, Great Britain and Japan, respectively. This 
ratio was extended by the London Conference of 1930 to 8-inch-gun 
cruisers, but was changed at the same time to 10-10-7 for 6-inch-gun 
cruisers and destroyers. Following the conquest of Manchuria, Japan let 
it be known that she would no longer accept naval inferiority when the 

so Department of State, Press Release, January 9, 1932, pp, 41-42, 

Peace and War, p, 6. 

A. Whitney Griswold, The Far Eastern Policy of the United States, p. 441. 
By permission of Harcourt, Brace and Company, Inc. 
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Washington and London treaties expired.®® Since both the United States 
and Great Britain refused to agree to an abandonment of the ratio prin- 
ciple, Japan denounced the Washington Treaty in December, 1934, thus 
terminating it two years later at the same time that the London treaty 
expired. At the naval disarmament conference of 1935-1936, the Japa- 
nese again demanded naval parity, and withdrew from the conference 
when it was refused. The 1936 treaty, signed only by the United States, 
Great Britain, and France, contained no quantitative restrictions what- 
ever, and was further weakened by the inclusion of various “escape 
clauses” to protect the signatories against naval building by other na- 
tions.®^ 

The peace of the Far East was broken in July, 1937, when undeclared 
war broke out between China and Japan. At the outset the United 
States attempted only to bring diplomatic pressure on Japan to prevent 
a serious conflict.®® When this proved ineffective, American citizens 
in China were urged to leave and the facilities of the navy were made 
available for their use. President Roosevelt declared on September 5 that 
those who remained did so at their own risk.®® 

In the meantime, the League of Nations, to which China had applied, 
declared that Japan had violated both the Pact of Paris and the Nine 
Power Treaty of the Washington Conference. On the same day that 
the League report was adopted (October 6), Secretary Hull declared 
in very definite terms that the United States had reached the same con- 
clusion.®^ The League report suggested that the members of the League 
who were signatories of the Nine Power Treaty should confer together, 
and a meeting was held at Brussels in the following month. This con- 
ference, to which the United States also sent a delegate, failed to ac- 
complish anything, chiefly because Japan refused to participate in 
the discussions. 

In the meantime, there had arisen in some quarters in the United States 
a demand that the provisions of the Neutrality Act of 1937 be applied 

S 3 Helen Fisher, “The Future of Naval Limitation,” Foreign Fohcy Reports, 
Vol. XII (October i, 1936), p. 180. 
p 186. 

33 Paul B. Taylor, “America’s Role in the Far Eastern ConJQLict,” Foreign Policy 
Reports, Vol. XIII (February 15, 1938), p. 279. 

33 There were over 10,000 Americans in China when the war broke out. 
Shepardson and Scroggs, op. cit., 1937, pp. 196-197, 

37 On the day before. President Roosevelt had delivered his famous “quarantine” 
speech at Chicago. This speech was undoubtedly prompted as much by events 
in the Far East as by the European situation. 
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to China and Japan. The Administration refused to do this, however, 
but kept its Far Eastern policy on what the President called “a twenty- 
four hour basis.” It undertook vigorous protection of American in- 
terests in China and to this end directed numerous protests to Tokyo 
regarding the violation of American rights. At the same time, how- 
ever, it carefully sought ‘'to prevent the development of a situation 
which would be likely to involve the United States in hostilities.” It 
was for this reason that the provisions of the Neutrality Act were not 
applied. “It was the opinion of the responsible oiBcials of the Govern- 
ment, including the highest military and naval authorities, that adoption 
and application of a policy of imposing embargoes upon strategic ex- 
ports to Japan would be attended with serious risk of retaliatory action 
of a character likely to lead to this country’s becoming involved in 
war.” The President announced on September 14, 1937, however, that 
merchant vessels owned by the United States would not in the future 
be permitted to transport arms, ammunition, or other implements of 
war to either China or Japan, and that other vessels flying the American 
flag would do so at their own risk.'^^ 

In addition to this embargo, the Department of State, on July i, 1938, 

notified aircraft manufacturers and exporters that the United States Govern 
ment was strongly opposed to the sale of airplanes and aeronautical equip- 
ment to countries whose armed forces were using airplanes for attack on 
civilian populations. In 1939 this “moral embargo” was extended to materials 
essential to airplane manufacture and to plans, plants, and technical infor- 
mation for the production of high-quality aviation gasoline, ... As 
Japanese purchases in the United States of “arms, ammunition, and imple- 
ments of war,” other than aircraft and aeronautical equipment, were 
relatively unimportant, these operated ultimately to stop the export of arms 
to Japan. The Department also in 1938 “adopted and put into effect a policy 
of mformally discouraging the extension of credit by United States 
nationals to Japan.” 

To the protests of the United States that the rights and interests of its 
nationals in China were being impaired by Japanese action, the Japanese 
government replied that its purpose was to create a “new order” in 
East Asia and that other nations would be expected to “adapt their 

38 Taylor, op. ctt, p. 280; Shepardson and Scroags, op. cit., 1027, p 100 
Peace and War, p. 8$. ^ ^ 

^^Ibid., p. 85. 

^^New York Times, September 15, 1937. 

^2 Peace and War, p. 86. 



FROM DIPLOMACY TO WAR 


15 

attitude to the new conditions prevailing” in this area.^® In a note of 
December 31, 1938, the Department of State bluntly refuted this argu- 
ment. At that time it declared: “This Government is well aware that 
the situation has changed. This Government is also well aware that many 
of the changes have been brought about by action of Japan. This Gov- 
ernment does not admit, however, that there is need or warrant for 
any one power to take upon itself to prescribe what shall be the terms 
and conditions of a ‘new order’ in areas not under its sovereignty and 
to constitute itself the repository of authority and the agent of destiny 
in regard thereto.” ^ 

Neither the protests of the United States nor those of Great Britain 
and France had any appreciable effect upon Japanese policy. On July 
26, 1939, however, the United States took a step calculated to serve 
as an abrupt warning. Secretary Hull notified the Japanese ambassador 
in Washington that the American government would terminate its com- 
mercial treaty with Japan six months hence. Since this treaty would 
have been violated if an embargo had been placed on exports to Japan, 
its termination on the initiative of the United States made such action 
seem altogether likely. 

A few days before the treaty was to expire, the Department of State 
notified the Japanese ambassador that trade relations between the two 
countries “would be on a day-to-day basis, subject at any time to such 
revision as developments might indicate to be necessary or desirable.” 
There was no move on the part of the Administration to establish an 
embargo, however, until July 31, 1940, when the export of aviation 
gasoline was restricted to the nations of the Western Hemisphere.*^® On 
October 15, export controls were put into effect, which operated to 
prevent the shipment of scrap iron and steel to Japan.^^ 

See NeiD York Times, November 3, 1938 for text of a statement issued by 
the Japanese government to this eifect, Shepardson and Scroggs, op. cit., 1938, 
P- 333 * 

^•^Text in ibid, 1938, pp. 380-385. For an excellent review of recent American 
policy m the Far East, see W. W. Willoughby, “Far Eastern Policies of the 
United States,” American Journal of International Law, Vol. 34 (April, 1940), 
pp. 193-207. 

Shepardson and Scroggs, op. ck., 1940, p. 155; New York Times, January 24, 
1940. 

Shepardson and Scroggs, op. cit., 1940, p. 177. This action was taken under a 
law of July 2, 1940 which empowered the President in the interest of national 
defense to “prohibit or control the exportation of any mihtary equipment . . . 
or supplies” except under rules and regulations issued by him. Pubhc Law, 703, 
76th Cong. 

Shepardson and Scroggs, op. ck., 1940, pp. 179-180. 
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In the meantime, France had fallen, and Japan seized upon the op- 
portunity to demand from the Vichy government special privileges in 
French Indo-China. The occupation of the Netherlands by Hitler also 
offered an opportunity for expansion in the Netherlands Indies. The 
Japanese slogan of “a new order for East Asia” now gave way to a 
broader one, ''a new order for Greater East Asia.” 

On September 27, 1940, Japan signed a formal alliance with Germany 
and Italy in which each of the signatories agreed “to assist one another 
with all political, economic and military means when one of the three 
contracting powers is attacked by a power at present not involved in 
the European war or in the Chinese- Japanese conflict.” This provision, 
though obviously directed at the United States, had little effect upon 
American policy. Secretary Hull said with respect to the alliance that 
it “merely makes clear to all a relationship which has long existed in effect 
and to which this Government has repeatedly called attention.” Presi- 
dent Roosevelt declared on October 1 2 that “no combination of dictator 
countries of Europe and Asia will stop the help that we are giving to 
almost the last free people now fighting to hold them at bay.” 

A few days after Japan formally aligned herself with Germany and 
Italy, all American citizens in the Far East were advised to leave at once. 
On February 14, 1941, President Roosevelt designated eleven zones sur- 
rounding American military areas in the Pacific in which no unauthorized 
ships or airplanes would be permitted, and about a month later Congress 
appropriated funds for expanding their naval and air base facilities.®^ 
Military and naval observers were also sent to various points in the 
Far East. Relations between the United States and Japan had obviously 
reached a critical stage. 

In the spring of 1941, Secretary Hull and the Japanese ambassador 
in Washington “began a series of conversations in which they discussed 
the issues between the two countries.” These discussions were sus- 
pended in late July, however, when Japanese forces occupied southern 
French Indo-China. As a result of this move. President Roosevelt, by 
executive order of July 25, froze all Japanese assets in the United States, 
thus bringing under control of the government all business transactions 
in which Japanese interests were involved. The effect of this order was 
to bring about a virtual cessation of all trade with Japan, 
p. 175. 

Statement of September 27, 1940, ibtd,, p. 340. 

®<^A. Randle Elliott, ‘‘U.S, Defense Outposts in the Pacific,” Foreisn Policy 
Reports, Voi. XVII (March 15, 1941), p. 2. » ^ / 

Peace and War, p. 115, 
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It might be added that prior to this time the United States had allowed 
a number of materials to be shipped to Japan which were vitally neces- 
sary in the prosecution of the war against China. This policy had 
produced a great deal of criticism in the United States, particularly with 
respect to shipments of oil. President Roosevelt gave as the reason for 
this policy the desire of the United States to keep war out of the 
South Pacific. If, as he pointed out to the Japanese ambassador in Wash- 
ington, these “supplies had been shut off or restricted the Japanese 
government and people would have used this as an incentive or pretext 
for moving down upon the Netherlands Indies in order to assure them- 
selves of a greater oil supply,” and war would have resulted.®^ 

At the same time that it was permitting war materials to be shipped 
to Japan, the United States was assisting China in various ways. This 
assistance took the form of loans by the Export-Import Bank, a cur- 
rency stabilization agreement with the Treasury Department, and lend- 
lease aid. 

The discussions between the Secretary of State and the Japanese am- 
bassador, suspended following the occupation of French Indo-China, 
were resumed in August “at the urgent and insistent request of the 
Japanese Government.” At that time Japan proposed that a meeting be 
arranged between President Roosevelt and Prime Minister Konoye for 
the purpose of discussing means by which the differences between the 
two countries could be adjusted. The President felt, however, that there 
should be an agreement in principle on the main issues before such a 
meeting took place.®® Further conversations were held but no agree- 
ment could be reached. Early in November, the Japanese government 
sent a special emissary, Saburo Kurusu, to Washington to assist Am- 
bassador Nomura in the discussions, but it soon became clear that he 
brought no new proposals.®^ 

Toward the end of November there were reports of large Japanese 
troop movements in Indo-China. Secretary Hull called these to the 
attention of the Japanese representatives and told them “that he saw 
no occasion for Japan’s trying to bluff us.” He also declared that “there 
is a limit beyond which we cannot go.” ®® On December 6, President 
Roosevelt sent a personal appeal to Emperor Hirohito in behalf of peace. 

pp. 120-121. 

53 See “Summary of American Past Policy in the Pacific, Message of the 
President to the Congress, Dec. 15, 1941,” Department of State Bulletin, December 
20, 1941, pp. 529-536. 

Peace and War, p. 13 1. 

^^Ibid., p. 139. 



I 8 CURRENT AMERICAN GOVERNMENT 

The reply to this appeal was a memorandum handed to Secretary Hull 
by the Japanese representatives one hour after the attack on Pearl 
Harbor. In it the Japanese government accused the United States of 
resorting “to every possible measure ... to obstruct the establishment 
of a general peace between Japan and China,” of failing “to display in 
the slightest degree a spirit of conciliation,” of “scheming for the ex- 
tension of the war,” and of menacing “the Empire’s existence” and dis- 
paraging “its honour and prestige.” 

Upon reading this memorandum. Secretary Hull made his famous 
reply: 

I must say that in all my conversations with you [the Japanese Am- 
bassador] during the last nine months I have never uttered one word of un- 
truth. This is borne out absolutely by the record. In all my fifty years of 
public service I have never seen a document that was more crowded with 
infamous falsehoods and distortions — infamous falsehoods and distortions on 
a scale so huge that I never imagmed until today that any government on this 
planet was capable of uttering them. 

Thus did diplomacy leave off and war begin. 


Development of a Latin-American Policy 

American relations with the countries of the Western Hemisphere 
during the decade, 1931-1941, stand out in striking contrast with those 
with other areas of the world. Not only were they not marred by serious 
disputes leading to war, but they were characterized by a growing 
friendliness which resulted at the close of the decade in a genuine feel- 
ing of hemispheric solidarity. 

The keynote of recent American policy toward Latin America was 
sounded by President Roosevelt in his inaugural address of March 4, 
1933, in which he declared: “I would dedicate this nation to the policy 
of the good neighbor — ^the neighbor who resolutely respects himself 
and, because he does so, respects the rights of others — the neighbor who 
respects his obligations and respects the sanctity of his agreements in 
and with a world of neighbors.” Although this statement was made 
with respect to world policy, it was adapted by the President a few 
weeks later to the field of inter-American relations.®^ 

s«The text of this memorandum is found in Department of State Bulletin, 
December 13, 1941, pp. 466-470. 

Address of April 12, 1933 before the Govemmg Board of the Pan-American 
Union. 
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It was not long before the Roosevelt Administration was called upon 
to apply this general policy to a specific phase of American relations 
with Latin America. One of the most important matters to come before 
the Seventh Pan-American Conference, which met in Montevideo, 
Uruguay, on December 3, 1933, was that of American intervention 
in Latin-American countries. During the past quarter of a century 
the United States had intervened a number of times in the internal af- 
fairs of some of these countries. The issue had been raised at the previous 
conference, but action had been postponed because of American op- 
position. At Montevideo, however, Secretary Hull, who headed the 
American delegation, met the issue squarely by declaring that “no gov- 
ernment need fear any intervention on the part of the United States 
under the Roosevelt administration.” This statement was affirmed by the 
President on December 28, 1933, when he declared that “the definite 
policy of the United States from now on is one opposed to armed in- 
tervention.” It might be added that the Conference approved unani- 
mously the provisions of a convention on the rights and duties of states, 
one of which provided that “no state has the right to intervene in the 
internal or external affairs of another.” 

The renunciation on the part of the United States of its previous 
policy of intervention was supported during the next few years by 
several acts, the effect of which was to produce a distinct improve- 
ment in the Latin-American relations of the United States. These acts 
included the abrogation of the Platt Amendment, under which the 
United States had the right to intervene in Cuba, the negotiation of 
another treaty with Panama from which the right of intervention was 
omitted, the withdrawal of American marines from Haiti, and several 
measures designed to revive Cuban- American trade.®^ 

The “good neighbor” policy was well on its way to success when 
Latin-American countries, like the United States, began to be concerned 
about the course of events in Europe. On January 30, 1936, President 
Roosevelt addressed letters to the heads of all the Latin-American gov- 
ernments, in which he suggested a special conference to consider the 
question of how the maintenance of permanent peace in the Western 
Hemisphere might best be safeguarded. The resulting meeting, known 
as the Inter-American Conference for the Maintenance of Peace, was 

Quoted from Charles A. Thompson, “The Seventh Pan-American Con- 
ference. Montevideo,” Foreign Policy Reports, Vol. X (June 6, 1934), p. 95. 

See David H. Popper, “Latin American Policy of the Roosevelt Administra- 
tion,” ibid. (December 19, 1934); also Shepardson and Scroggs, op. cit,, 1934-35, 
pp. I 21-140. 
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held in Buenos Aires, Argentina, in December, 1936. Although com- 
posed only of delegates from the countries of the Western Hemisphere, 
“its interests were not centered wholly on inter- American relations/’ 

In his address formally opening the conference. President Roosevelt 
referred to disturbed conditions in Europe and declared that any attempt 
to commit acts of aggression against the Americas would “find a hemi- 
sphere wholly prepared to consult together for our mutual safety and 
our mutual good.” 

The President’s suggestion of consultation bore fruit in the form of 
a consultative pact, under which the signatory powers agreed to consult 
together “for the purpose of finding and adopting methods of peace- 
ful cooperation” in the event that “the peace of the American Republics 
is menaced.” By accepting this provision the United States agreed in 
effect to changing the Monroe Doctrine from a strictly American policy 
into one of common concern to all the countries of the Western Hemi- 
sphere. A non-intervention agreement was also drawn up, denouncing 
intervention by any of the contracting parties “directly or indirectly, and 
for whatever reason, in the internal or external affairs of any of the 
other parties.” It further provided that any violation of this provision 
would “give rise to mutual consultation, with the object of exchanging 
views and seeking methods of peaceful adjustment.” 

These agreements were far-reaching in their implications. By accept- 
ing them the United States took another step toward eliminating the 
suspicion with which Latin-American countries had viewed American 
policy in the past. Although the conference did not go as far as the 
American delegation proposed in the matter of consultation, there was 
every reason to believe that actual use of the procedure would lead to 
the establishment of some form of consultative machinery.®^ 

Another step in the direction of improving inter- American relations 
was taken by the Eighth Pan-American Congress which met in Lima, 
Peru, in December, 1938. For some time previously there had been re- 
ports of increased Fascist and Nazi activity in Latin America. As a re- 
sult the United States had during the year made several moves to counter- 
act Axis propaganda and promote good will toward the United States. 
These included the establishment in the Department of State of a Di- 
vision of Cultural Relations and the loan of technical experts to coun- 
tries which requested them.®^ 

Ibid., 1956, p. 204. 

Charles G. Fenwick, “The Buenos Aires Conference, 1936,” Foretm Policy 
Reports, Vol. XIII (July i, 1937), p. 98. 

®2Shepardson and Scroggs, op. ctt., 1938, pp. 271-275. 
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The Lima Conference offered an opportunity for the United States 
to promote still further the idea of inter-American cooperation. Its 
most important achievement was the so-called Declaration of Lima, 
which proclaimed the “continental solidarity” of the American republics 
and their determination to make it effective “in case the peace, security, 
or territorial integrity” of any one of them is “threatened by acts of 
any nature.” For this purpose such measures of consultation are to be 
used “that in each case circumstances may make advisable.” In order 
to facilitate consultation, “the Ministers for Foreign Affairs of the Amer- 
ican republics, when deemed desirable, and at the initiative of any one 
of them will meet in their several capitals by rotation and without 
protocolary character.” 

These provisions of the Declaration of Lima not only strengthened 
the pledge of consultation given at the Buenos Aires Conference, but 
also helped to supply the machinery for consultation which had been 
lacking under the 1936 pact. They also forecast common action against 
the Axis powers in the event of either military or other activity on their 
part in the Western Hemisphere.®® 

When war broke out in Europe in September, 1939, all the Latin- 
American countries promptly proclaimed their neutrality. It was doubt- 
ful if some of them could effectively maintain it, however, because of 
their large alien population. German propaganda was active in many 
places, and subversive activities were in prospect. Since most of the 
countries were small, they could not as individual units hope to prevent 
the violation of their neutral rights by a powerful belligerent. What 
they needed was a collective system of neutrality.®^ 

On September 6, 1939, only two days after Great Britain and France 
declared war on Germany, the government of Panama, acting in col- 
laboration with eight other Latin-American governments, invoked the 
procedure of consultation provided by the Buenos Aires and Lima con- 
ferences. The resulting assembly of foreign ministers or their repre- 
sentatives met in Panama City on September 23 to discuss the problems 
of neutrality, economic cooperation, and maintenance of the peace of 
the Western Hemisphere. Its most publicized act, known as the Declara- 
tion of Panama, established a safety zone around South and North 
America, with the exception of Canada, which varied in width from 
300 to 1,000 miles, according to the indentations of the coast line.®® The 

Charles A. Thompson, “Results of the Lima Conference,” Foreign Folicy 
Reports, Vol. XV (March 15, 1939), p. 4 * 

Shepardson and Scroggs, op. cit., 1939, p. 194. 

Ibid., p. 202. 
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American republics were said to be entitled “as of inherent right’’ to 
have these waters kept “free from the commission of any hostile act 
by any non-American belligerent nation.” Three methods of enforce- 
ment were suggested, namely, joint representations to any belligerents 
guilty of a violation, individual or collective patrol of the area, and 
other measures which might be agreed upon in consultation. 

The Declaration of Panama was obviously unenforceable, and for 
this reason it could have little effect upon belligerent action within the 
area from which it sought to exclude hostilities.®® The importance of the 
Panama meeting of foreign ministers lay not so much in this or its other 
acts, but rather in the fact that it demonstrated the workability of the 
machinery of consultation provided by the Lima Conference. Since the 
Panama meeting, two other conferences of foreign ministers have been 
held — one in Havana, Cuba, in July, 1940, and the other in Rio de 
Janeiro, Brazil, in January, 1942. 

The Havana conference was suggested by a resolution approved at 
the Panama meeting, but was actually called by the United States. The 
most important question to come before it was that of a common policy 
with respect to the American possessions of conquered European coun- 
tries. Before the conference met, Congress passed a joint resolution 
proclaiming the refusal of the United States to recognize any change 
in sovereignty over the American possessions of European powers. The 
Department of State also informed Germany and Italy that “the United 
States would not recognize any transfer, and would not acquiesce in any 
attempt to transfer, any geographic region of the Western Hemisphere 
from one non- American power to another non-American power.” 

In former years Latin- American support of the Monroe Doctrine had 
not been deemed essential, but now it was clear that if the spirit of the 
Buenos Aires and Lima Conferences was to be observed, consultation 
with the Latin- American countries was necessary.®® 

In his address to the Conference, Secretary Hull discussed the problem 
of European possessions in the Western Hemisphere, and suggested the 
establishment of a collective trusteeship over these areas in the event 
that any effort was made to modify their existing status,®® The so-called 

®®Cf. C. G. Fenwick, “The Declaration of Panama,” American Journal of 
International Laiv, Vol. 34 (April, 1940), pp. 116-119. 

Department of State Bulletin, June 22, 1940, pp. 681-682. The notice was also 
sent to Great Britain, France, and the Netherlands. 

®®Shepardson and Scroggs, op. cit., 1940, p. 141. 

Department of State Bulletin, July 27, 1940, p. 46. 
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Act of Havana, unanimously approved by the delegates, embodied the 
Secretary’s suggestion. It provided that “when islands or regions in the 
Americas now under the possession of non-American nations are in 
danger of becoming the subject of barter of territory or change of 
sovereignty,” they “shall be placed temporarily under the provisional 
administration of the American Republics” until such time as “the rea- 
sons requiring this measure shall cease to exist.” The Act also provided 
for the creation of “an emergency committee, composed of one repre- 
sentative of each of the American Republics,” to administer any area 
which was attacked or threatened. If, however, the emergency is “so 
urgent that action by the committee cannot be awaited, any of the 
American Republics, individually or jointly with others, shall have the 
right to act in the manner which its own defense or that of the Con- 
tinent requires.” It might be added that the Havana conference also 
drafted a convention embodying essentially the same principles as the 
act, but providing for an Inter-American Commission for Territorial 
Administration to take over the emergency administration exercised by 
the committee. 

The Havana Conference demonstrated again the workability of the 
machinery of inter-American consultation provided for in the Declara- 
tion of Lima. Furthermore, it showed that the United States was willing, 
in the interests of Pan-American solidarity, to forego unilateral en- 
forcement of the Monroe Doctrine in favor of collective action by all 
the nations of the Western Hemisphere.'^^ 

The real strength of Pan-American solidarity, however, was yet to 
be demonstrated. One of the resolutions adopted by the Havana Con- 
ference had provided that “any attempt on the part of a non-American 
state against the integrity or inviolability of the territory, the sovereignty 
or the political independence of an American state shall be considered 
as an act of aggression against the states which sign this declaration.” 
The signatory nations agreed that in the event of such aggression they 
would consult together regarding the measures which should be taken. 

Although this declaration did not bind the various nations to common 
action in the event of an attack on one of them, nine of the twenty Latin- 
American countries promptly declared war on Japan after the attack 

’’OThe act is reprinted in tbtd ^ August 24, 1940, pp. 138-139. 

See Howard J. Trueblood, ‘The Havana Conference of 1940,” Foreign Policy 
Reports, Vol. XVI (September 15, 1940), pp. 158-164, and Philip C. Jessup, “The 
Monroe Doctrine in 1940,” American Journal of International Laijo, Vol. 34 
(October, 1940), pp. 704-711. 
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on Pearl Harbor.^^ Declarations of war against Germany and Italy fol- 
lowed a few days later. Three other countries severed diplomatic rela- 
tions/® and the remainder proclaimed their non-belligerency as respects 
the United States and its Latin-American allies.'^^ 

Two days after the attack on Pearl Harbor the United States invoked 
the consultative procedure provided in the Havana resolution mentioned 
aboveJ® The resulting conference of foreign ministers was held at Rio 
de Janeiro on January 15, 1942. The principal question to be decided 
was whether all the Latin-American countries should sever diplomatic 
relations with the Axis powers. Such a course was advocated not only 
by the United States but also by the other nations which had already 
taken this action."^® Argentina and Chile, however, were opposed, and 
so the best that the Conference could do was to recommend a severance 
of relations by the other countries.'^^ As a result of this recommendation, 
six countries severed their relations with Germany, Italy, and Japan in 
January, 1942.“^® Chile followed suit in January, 1943.'^® Argentina is 
therefore the only Latin-American country which has not broken off 
relations with the Axis powers. 

Continental solidarity in the present war is thus shown to be a thing 
of reality. The situation is in striking contrast with that which existed 
in World War 1 . Then eight Latin-American nations declared war on 
Germany, five severed diplomatic relations, and seven remained neutral. 
Now there is not a neutral among the entire group.®° The good neighbor 
policy is being reciprocally applied by the nations for whose benefit it 
was originally proclaimed. 

72 Costa Rica, Cuba, Dominican Republic, Guatemala, Haiti, Honduras, Nic- 
aragua, Panama, and Salvador. For a table showing declarations of war, severance 
of diplomatic relations, etc. by the American Republics against Axis powers, as 
of June 30, 1942, see Goodrich, op. cit., pp. 337-340. 

78 Colombia, Mexico, and Venezuela. Mexico declared war on the Axis powers 
on May 22, 1942. 

7 ^ Non-belligerency is the term used to characterize the refusal of a country 
to apply to a belligerent certain measures which under international law it is 
required to apply to all belligerents alike; Goodrich, op. cit.^ p. 337. 

75 Chile joined with the United States in recommending that such a conference 
be held, Arthur P. Whitaker fed.], Inter-American Affairs^ 1941, p. 71. 

78 Charles G. Fenwick, “The Third Meeting of Ministers of Foreign Affairs 
at Rio de Janeiro,” American Journal of International Law, Vol. 36 (April, 1942) 
pp. 169-203; David H. Popper, “The Rio de Janeiro Conference of 1942,” 
Foreipi Policy Reports, Vol. XVIII (April 15, 1942). 

77 The text of the resolution is found in ibtd., p. 30. 

78 Bolivia, Brazil, Ecuador, Paraguay, Peru, and Uruguay. Brazil and Bolivia 
subsequently declared war on the Axis powers. 

Department of State Bulletin, January 23, 1943. 

88 Argentina proclaimed its non-belligerency on December 9, 1941. 



FROM DIPLOMACY TO WAR 


25 

The United States, in turn, is aiding Latin American countries in 
various ways, particularly in connection with the purchase of products 
formerly marketed in European countries. “Here again, much of the 
motive power is furnished by liberal United States credits, technical 
assistance, and contracts designed to stimulate production by a guarantee 
of large purchases at fixed high prices over definite periods of time. 
As a necessary corollary, we are providing the means for constructing 
roads, railways and other public works, and for developing a host of 
agricultural, mining and industrial enterprises.” This assistance is not 
being rendered in the old imperialistic manner, but in the spirit of active 
collaboration between partners in a common enterprise. 

One other development in the field of inter- American relations should 
be briefly noted, namely, the extension of the Monroe Doctrine by 
the United States to Canada and Greenland. In his Kingston address 
of August 18, 1938, President Roosevelt declared that the United States 
would not stand idly by if Canada was attacked. This declaration was 
implemented two years later by the establishment of a Permanent Joint 
Defense Board, and in 1941 by the extension of lend-lease aid. Green- 
land was brought within the scope of the Doctrine in 1941, when the 
United States, by agreement with the Danish Minister in Washington, 
took Greenland under its protection.®^ Both the President and the De- 
partment of State declared that this action was taken under the Monroe 
Doctrine.®® 


Conclusion 

American policy toward Europe during the decade preceding the 
entry of the United States into World War II falls into two periods. 
In the first we sought to promote peace, but at the same time to avoid 
involvement in any situation which might lead to war. Active promo- 
tion of world peace, however, was inconsistent with the new neutrality 
which Congress adopted as a means of keeping the United States out of 
European wars. The neutrality legislation of i 935 ““i 939 was a product 
of the isolationist attitude then prevailing both in Congress and in the 
country as a whole. The second period of American policy toward 

SI David H. Popper, “Hemisphere Solidarity in the War Crisis,” Foreign Policy 
Reports, Voi. XVIII (May 15, 1942), p. 62. 

See Chapter II. ^ -rv „ * 

Dexter Perkins, “Bringing the Monroe Doctrine up to Date, F oretgn Ajfatrs, 
VoL 20 (January, 1942), p. 258; see also Grayson Kirk, The Monroe Doctrine 
Today, pp. i4-’i5- 
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Europe was one in which the people of the United States, under the 
leadership of the President, abandoned the idea of impartiality as the 
principal duty of a neutral and actively supported the Administration 
in its efforts to make the United States “the arsenal of democracy.” 

In the Far East, the United States sought above all to maintain peace. 
At the same time, however, it refused to admit Japan’s contention that 
a new order had come into existence in Eastern Asia. It sought to protect 
American citizens and property, and consistently urged Japan to respect 
its treaty obligations. Although the Neutrality Act was not applied, 
economic pressure upon Japan was exerted in increasing amounts, A final 
attempt at diplomatic settlement was brought to an abrupt end by the 
attack on Pearl Harbor. 

Toward Latin America the United States followed the policy of the 
“good neighbor,” which it has developed chiefly through the medium 
of the Pan-American movement. The right of intervention was aban- 
doned in 1933, and three years later enforcement of the Monroe Doctrine 
was put on a continental basis. Every effort has been made to promote 
the idea of consultation, and through it a feeling of hemispheric solidar- 
ity. The result is an attitude of friendliness to the United States which 
has been expressed in the severance of diplomatic relations with the 
Axis powers by all but one of the Latin- American countries. 



. Chapter II 
THE PRESIDENCY 

In time of war, the presidency is, far more than in time of peace, the 
focal point around which the activities of the federal government re- 
volve. The authority of the office assumes gigantic proportions, chiefly 
because Congress delegates to the president, usually in expectation of 
or after the actual outbreak of hostilities, both administrative and regula- 
tory powers which it normally retains in its own possession. In addi- 
tion, the president is commander-in-chief of the army and navy, a func- 
tion which by its nature is capable of almost indefinite expansion. Closely 
related to the wartime powers of the president are his powers in the 
field of foreign relations, where, as *'the sole organ of the nation in 
its external relations,” he is principally responsible for the control of 
American foreign relations, both before and during war. 

Emergency Powers 

There existed as a part of the statutory law of the United States prior 
to the beginning of the defense program a considerable body of emer- 
gency legislation which Congress had passed in earlier years. The first 
such law was the Alien Act of 1798, which conferred upon the president 
almost unlimited control over enemy aliens in the United States in the 
event of war or threatened invasion. In subsequent years, particularly 
during the period from 1914 to 1918 and from 1933 to 1937, Congress 
passed a number of other laws delegating to the president a variety of 
powers which he could exercise in emergency situations. In 1939 the 
Attorney General enumerated nearly a hundred such delegations, and 
then added that there was no assurance that the list was complete.^ 

Some of the more important of these laws gave to the president the 
power to increase the authorized enlisted strength of the army and 
navy, to regulate or prohibit transactions in foreign exchange, to forbid 
the transaction of business by the Federal Reserve banks except under 

'^Executive Foivers Undsr Natioml Emergency , Senate Document No. 133, 76th 
Cong., 2nd Sess, 
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regulations prescribed by the Secretary of the Treasury, to suspend or 
amend the rules governing the transmission of communications by radio 
or wire, to take over power-houses, dams, conduits, and reservoirs for 
the purpose of manufacturing munitions of war, and to alter the monthly 
apportionment of appropriations to government departments and agen- 
cies.^ The question of when most of these powers could be exercised 
was entirely a matter for presidential decision. 

The proclamation by the President on September 8, 1939, of a limited 
national emergency “to the extent necessary for the proper observance, 
safeguarding and enforcing of the neutrality of the United States and 
the strengthening of our national defense within the limits of peace- 
time authorizations’’ was not intended to pave the way for putting the 
provisions of all of these laws into operation. On the other hand, it 
seems to have been the President’s thought that the proclamation was 
necessary in order to bring about an increase in the size of the army and 
navy which he was authorized to make in a period of emergency, but 
for which insufficient appropriations were available.^ Since federal de- 
partments are forbidden to spend money in anticipation of Congres- 
sional approval, an increase in military personnel beyond the limits of 
existing appropriations would under normal conditions be contrary to 
law. By proclaiming a limited national emergency, however, the Presi- 
dent created a conflict of laws which he resolved in favor of his power 
to enlarge the army and navy and against the prohibition upon deficit 
spending. That he had some doubt about this course of action is evidenced 
by a Washington dispatch to the New York Times in which he is re- 
ported to have discussed the matter with Supreme Court Justices Stone 
and Frankfurter and to have secured an informal opinion from Comp- 
troller-General Brown before ordering the War and Navy Departments 
to ignore the prohibition against budgetary deficits.** 

There were only two other executive orders which stemmed immedi- 
ately from the proclamation of a limited national emergency. One of 
these provided for an increase in the personnel of the Federal Bureau 
of Investigation, and the other made available to the Department of 
State a half-million dollar contingency fund to be used for the protec- 
tion and repatriation of Americans residing abroad. 

The immediate effects of the President’s proclamation were there- 
fore not very far-reaching. Its importance, however, is not for this rea- 

2 See Edward S. Corwin, The Fresident^Office and Powers (New York, 1940), 
pp. 134-135. 

^New York Times, September 9, 1939. 

*lbid,y October 4, 1939; Corwin, op, cit., p. 376. 
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son to be minimized. From an international point of view, it served as 
a notice to the world that the United States was aware of the outbreak 
less than a week before of a general European war and of its implica- 
tions for this country. It also supplies a part of the background against 
which the rapidly moving defense effort of the United States can be 
traced. The importance of the latter factor is immediately observable, 
since the President announced at the time the proclamation was issued 
that he would call a special session of Congress to consider repeal of the 
Neutrality Act of 1935. 

On May 27, 1941, the President supplemented his earlier proclamation 
with another in which he proclaimed the existence of an unlimited na- 
tional emergency, requiring American military, naval, air, and civilian 
defenses to be ‘‘put on the basis of readiness to repel any and all acts or 
threats of aggression directed toward any part of the Western Hemi- 
sphere.” At a special press conference on the following day, the Presi- 
dent was reported as saying that he did not plan to issue immediately 
any executive orders to put into effect the emergency powers which he 
had acquiiW. This statement prompted Arthur Krock, of the New York 
Times^ to obsexye that the net effect of the proclamation was “a psy- 
chological process~^'put the American people more on the alert.” ® 

This observation is undoubtedly correct, since it is doubtful whether 
the President acquired any emergency powers by reason of the second 
proclamation which he could not have assumed under the first. None of 
the legislation in question makes any distinction between limited and 
unlimited emergencies. Nevertheless, the first proclamation was used only 
for the purpose of bringing into force the emergency provisions of cer- 
tain laws which the President saw the need of applying at the time. The 
second, on the other hand, was a warning that other emergency powers 
might be exercised if and when the need arose.® 


Foreign Relations 

The powers of the president in the field of foreign relations may, in 
relation to the present war, be discussed under the following heads: (i) 
organ of foreign relations, (2) recognition of foreign governments, (3) 
international agreements, and (4) foreign policy. 

^New York Times ^ May 29, 1941. 

® Representative Bruce Barton charged President Roosevelt on March 16, 1939, 
with a too frequent use of the term ‘‘emergency.” He listed 39 instances since 
1933 of the use by the President of this or some similar term to describe a 
situation which was said to exist at the time. See ibid., March 17, 1939. 
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Foreign R^elations, As “the sole organ of the nation in its external rela- 
tions,” the president is responsible for sending diplomatic representatives 
to and receiving them from foreign governments. He may also dismiss 
the representatives of foreign governments and recall those of our own. 
Although the appointment of ambassadors and ministers must be con- 
firmed by the Senate, the president can on his own authority send per- 
sonal agents abroad on special diplomatic missions. 

The United States maintained diplomatic relations with the Axis 
powers until severed by declarations of war. The American ambassador 
to Germany was recalled, however, for consultation in November, 1938, 
and did not return. Four days later, the German ambassador was also 
recalled, with the result that the embassie of both countries were for 
a period of over three years prior to the outbreak of war in charge of 
temporary officers. 

Although there was no break in diplomatic relations with either Ger- 
many or Italy, both countries were requested by the President in June, 
1941, to close all their consulates in the United States. The Italian naval 
attache in Washington also was recalled at the request of President 
Roosevelt. 

Although the foreign relations of the United States are normally 
carried on by the president through the medium of the Department of 
State and the Foreign Service, strained diplomatic relations or war 
usually result in a more direct handling of the nation’s foreign affairs. 
President Roosevelt broke all diplomatic precedents when he went to 
Annapolis in January, 1941, and welcomed to the United States the new 
British ambassador, Viscount Halifax. In addition, he has personally con- 
ferred with high officials of a number of foreign governments, including 
those of Great Britain, the U.S.S.R., Canada, Australia, Brazil, the Nether- 
lands, and Greece. 

He has sent special diplomatic agents abroad on a number of occasions. 
Under-Secretary of State Welles visited Italy, France, Germany, and 
Great Britain as a special emissary in the spring of 1940 “solely for the 
purpose of advising the President and the Secretary of State as to 
present conditions in Europe.” Somewhat earlier in the same year, Myron 
C. Taylor was sent to the Vatican as the personal representative of the 
President to Pope Pius XII. Harry L. Flopkins served as a personal envoy 
in London for a part of the time between the resignation of Ambassador 
Kennedy and the appointment of his successor. He was also sent to 
London and Moscow in connection with the administration of the lend- 
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lease program. Louis Johnson, and later William Phillips, served as per- 
sonal representatives in India. 

On several occasions the President has issued personal appeals to the 
heads of foreign governments. On April 15, 1939, he sent identical mes- 
sages to Hitler and Mussolini, asking them to give assurances that they 
would not, for a period of at least ten years, attack or invade the territory 
of thirty-one enumerated countries. He promised that if they would do 
this he would bring about a world conference to discuss economic and 
disarmament problems. Less than twenty-four hours before the Japanese 
attack on Pearl Harbor, it was announced that the President had made 
a personal appeal to Emperor Hirohito as a result of reports that heavy 
troop movements were taldng place in Indo-China.^ 

Recogfikion. The power of recognizing foreign governments, al- 
though at times influenced by Congressional opinion, also belongs exclu- 
sively to the presidential ofBce. President Roosevelt has used the power, 
as was done by his predecessor m the case of the Japanese conquest of 
Manchuria, to refuse recognition to the governments of those European 
countries which have been occupied by force. Furthermore, he ex- 
tended recognition to the European governments-in-exile in England by 
appointment of a diplomatic representative to them. Although such 
recognition is unique, it is not necessarily without justification. These 
governments, even though in exile, represent more truly than the gov- 
ernments in power the will of their respective peoples to regain inde- 
pendence, In the case of Belgium and the Netherlands, there is the 
further consideration that they still administer large territorial posses- 
sions.® 

The United States also continues to recognize the diplomatic repre- 
sentatives of these governments-in-exile. In the case of Denmark, which 
has no government-in-exile, the Department of State recognizes the 
minister accredited to this country prior to the German occupation. 
Furthermore, on April 9, it signed with him, acting “on behalf of His 
Majesty the King of Denmark in His capacity as sovereign of Greenland,” 
an executive agreement providing for the construction and operation of 
defense facilities by the United States in Greenland. Although the Dan- 
ish government disapproved this agreement and recalled the minister, 
Secretary of State Hull informed him that the United States regarded 

^ See Cha|)ter I. 

8 See Philip Marshall Brown, “Sovereignty in Exile,” American Journal of 
International Law, VoL 35 (October, 1941), pp. 666-668. 
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this action as having been taken under duress and added: ^‘In conse- 
quence I have the honor to advise you that it continues to recognize 
you as the duly authorized Minister of Denmark in Washington.” ® 

Another instance of the use of the recognition power by President 
Roosevelt is found in the case of Iceland. One of the conditions which 
the government of that country set up in connection with its defense 
by the United States was that its “absolute independence and sovereignty” 
be recognized. President Roosevelt accepted this condition, and then 
added* “It will give me pleasure to request of the Congress its agree- 
ment in order that diplomatic representatives may be exchanged between 
our two countries.” He also committed the United States to exercise 
its best efforts at the conclusion of the war to secure such recognition 
from other nations in the treaty of peace.^® 

Executive Agreements. Another aspect of the president’s control over 
American foreign relations is his power to enter into agreements with 
foreign countries. If these agreements are submitted to the Senate for 
its approval, they are treaties; if not, they are executive agreements. 
The latter may in turn be authorized in advance by act of Congress, or 
they may be entered into without Congressional sanction if within the 
scope of presidential authority. For purposes of the present discussion, 
it is not necessary to deal with the exercise of the treaty-making power. 
On the other hand, there are several recent executive agreements which 
serve as excellent illustrations of the power of the president in this field 
of international relations. 

One of these is the agreement with the Danish minister regarding the 
defense of Greenland, mentioned above. From a legal standpoint, the 
validity of this agreement, as Professor Briggs has pointed out, is some- 
what questionable. There is, however, little doubt regarding the power 
of the president to enter into agreements of this sort, nor of the wisdom 
of this particular agreement from a defense standpoint. 

One of the most widely discussed exechtive agreements of recent 
years was entered into with Great Britain on*September 2, 1940, by 
an exchange of notes between Secretary of State Hull and Lord Lothian, 
the British ambassador in Washington. It provided for the leasing to 
the United States of naval and air bases in Newfoundland, British Guiana, 
and in the islands of Bermuda, the Bahamas, Jamaica, St. Lucia, Trinidad, 

^Department of State Bulletin^ April 19, 1941, p. 470. For a criticism of the 

E rocedure which was used, see Herbert W. Briggs, “The Validity of the Green- 
ind Agreement,” American Journal of Internauonal Lawy VoL 35 (July, 1941), 
pp. 506-513. 

Department of State Bulletiny July 12, 1941, p. 17. 
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and Antigua, in return for which the United States agreed to transfer 
to Great Britain fifty over-age destroyers. The notes were transmitted 
to Congress on the following day, together with a message from Presi- 
dent Roosevelt in which he characterized the agreement as “the most 
important action in the reinforcement of our national defense that has 
been taken since the Louisiana Purchase,” and an opinion of the Attorney 
General regarding his authority to enter into the arrangement. 

The Attorney General upheld presidential authority to acquire naval 
and air bases without enabling legislation by Congress, and without 
Senate approval, both under the power to control foreign relations and 
under authority as commander-in-chief of the army and navy. In like 
manner, the power to dispose of naval vessels and of unneeded naval 
material was held to have been recognized in at least two acts of Congress 
and a decision of the Supreme Court. 

Although President Roosevelt stated in his message to Congress that 
the agreement was “not inconsistent in any sense with our status of 
peace,” it was criticized by international lawyers on the ground that it 
was contrary to the generally accepted principles of neutrality as set 
forth both in international law and in acts of Congress.^^ Regardless of 
the legality of the transaction, however, it seems to have received wide- 
spread popular approval, and in addition to have supplied a recognized 
need on the part of both countries. 

Another agreement of considerable importance, which did not have 
prior Congressional approval, was embodied in a joint statement issued 
by President Roosevelt and Prime Minister Kong of Canada on August 
1 8, 1940, in which public announcement was made of the setting up of 
a Permanent Joint Board on Defense by the two countries. The purpose 
of the Board was said to be the commencement of “immediate studies 
relating to sea, land and air problems including personnel and material” 
and the consideration in a broad sense of “the defense of the north half 
of the Western Hemisphere.” 

Examples of executive agreements entered into by the President under 

See, for example, Herbert W. Briggs, “Neglected Aspects of the Destroyer 
Deal,” American Journ^ of hitemattonal Law, Vol. 34 (October, 1940), pp. 569- 
587; and Edwin Bor chard, “The Attorney General’s Opinion on the Exchange of 
Destroyers for Naval Bases,” ibid., pp. 690-697. Of. Quincy Wright, “The 
Transfer of Destroyers to Great Britain,” ibid., pp. 680-689. 

12 A poll by the American Institute of Public Opinion on the question of 
whether the United States should sell some of its over-age destroyers to Great 
Britain, as advocated by General Pershing in August, 1940, showed a 60 per cent 
affirmative vote. New York 'Times, September 6, 1940. 

Department of State Bulletin, August 24, 1940, p. 154. 
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authority of an act of Congress include the Lend-Lease agreements, 
signed with eighteen nations during the first year that the law was in 
effect. These agreements contain the conditions under which American 
aid is extended to these countries. 

Foreign Policy, Although the president is the sole medium through 
which the foreign relations of the United States are conducted, he is 
not entirely responsible for the formulation of American foreign policy. 
Such responsibility is shared with Congress. Nevertheless, as pointed 
out in the previous chapter, it is President Roosevelt who took the lead 
in formulating American policy toward the dictators. He is also re- 
sponsible for inaugurating the ‘‘good neighbor” policy toward Latin 
America and for reaffirming through the Department of State the tradi- 
tional policy of the United States in the Far East. Since these policies 
have been discussed in the previous chapter, they need not be elaborated 
upon at this point. 


War Powers 

Although the power to declare war belongs to Congress, it is not 
exercised except upon request of the president. When President Roose- 
velt on December 8, 1941, appeared before a joint session of Congress 
and asked for a declaration of war against Japan, the response was 
prompt. A joint resolution formally declaring a state of war to exist 
between the two governments was passed with only one dissenting 
vote, and was signed by the President on the same day. Three days later, 
the President informed Congress by written message that both Ger- 
many and Italy had declared war against the United States, and requested 
a declaration of war against both nations. Identical joint resolutions de- 
claring a state of war to exist were promptly passed and signed by the 
President on the same day.^* 

The powers which the chief executive exercises in time of war are 
derived from two principal sources: ( i) the constitutional provision that 
he shall be commander-in-chief of the army and navy, and (2) delegations 
by Congress. 

Constitutional Powers, The constitutional powers of the president have 
never been specifically defined. Indeed, according to the Attorney Gen- 
eraFs opinion to Congress on October 4, 1939, they “cannot be, since 
their extent and limitations are largely dependent upon conditions and 

Declarations of war against Bulgaria, Hungary and Roumania, which were 
requested by the President on June 2, 1942, were voted by Congress on June 5. 
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circumstances. . . . The right to take specific action might not exist 
under one state of facts, while under another it might be the absolute 
duty of the Executive to take such action.” Although these words 
were written of the constitutional powers of the president in general, 
they are equally applicable to his war powers in particular. 

Because of the fact that Congressional grants of power are so lavishly 
bestowed upon the president, both before and after the outbreak of war, 
they tend to replace, though not to destroy, his powers as commander- 
in-chief. There is some doubt as to whether or not this creates a desirable 
situation. Newton D. Baker has said that ‘laws passed in anticipation of 
war hampered more than helped the prosecution of the [first] World 
War. What needed to be preserved was the implied power of the presi- 
dent, under the Constitution, to prosecute the war to the fullest extent 
in keeping with conditions obtaining at the time. Implied powers are 
seldom broadened, but rather restricted, by laws interpreting them.” 

The commander-in-chief clause of the constitution was nevertheless 
the basis for a considerable amount of presidential action during World 
War and it has been similarly used on a number of occasions both 
before and since the outbreak of the present war. As noted above, the 
Attorney General justified the lease of naval and air bases from Great 
Britain in September, 1940, partly upon this ground. American forces 
were sent to Iceland, Trinidad, and British Guiana in the summer of 
1941. The announced purpose, in the case of Iceland, was “to supple- 
ment, and eventually to replace, the British forces” which had been 
stationed there; in the case of Trinidad and British Guiana, “to fore- 
stall any pincers movement undertaken by Germany against the West- 
ern Hemisphere.” At the time President Roosevelt announced these 
troop movements, he also stated that as commander-in-chief he had 
“issued orders to the Navy that all necessary steps be taken to insure 
the safety of communications in the approaches between Iceland and 
the United States, as well as on the seas between the United States and 
all other strategic outposts.” 

On November 24, 1941, the President announced that a contingent 
of American troops had been sent to Surinam, or Dutch Guiana, to 
cooperate with Netherlands forces in the protection of the bauxite 
mines located there.^® It was explained that this action was taken after 

Executive Powers under National Emergency ^ p. 3. 

^^New York Times, March 12, 1931. 

Corwin, op. cit., p. 193. 

^^New York Times, November 25, 1941* 
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consultation with the Dutch government and because of the fact that 
these mines furnished nearly sixty per cent of the bauxite requirements 
of the American aluminum industry. 

American military observers were sent abroad on a number of oc- 
casions prior to the entry of the United States into the war. The New 
York Times reported on March 4, 1941, that our Military Intelligence 
had a total of 56 officers stationed in forty countries as expert reporters 
on war developments, in addition to a number of others who were 
sent abroad on special assignments. When the Department of State on 
April 23, 1941, announced the death of an American observer with the 
British air force, it was stated that more than fifty such observers were 
in Great Britain alone.^^ Subsequently the War Department announced 
that a number of junior air corps officers were being sent over as ob- 
servers in order that their “advice and reactions” might be secured and 
their experience used “in the training of combat squadrons of our rapidly 
expanding air force.” Although it was not stated that they would ac- 
company British planes on bombing expeditions, it was generally as- 
sumed that such was the case. 

Since the outbreak of war, President Roosevelt has frequently re- 
sorted to the commander-in-chief clause as a basis for presidential 
action. For example, on February 19, 1942, he issued, as commander-in- 
chief of the army and navy, an executive order directing the Secretary 
of War and military commanders whom he might designate “to pre- 
scribe military areas in such places and of such extent as he or the 
appropriate military commander may determine, from which any or 
all persons may be excluded, and with respect to which the right of 
any person to enter, remain in or leave shall be subject to whatever 
restrictions” may be imposed. The order also authorized the Secretary 
of War “to provide for residents of any such area who are excluded 
therefrom, such transportation, food, shelter, and other accommoda- 
tions as may be necessary.” 

This order was directed primarily at the West Coast Japanese. Under 
it, approximately 100,000 Japanese residents of this area, most of whom 
were American citizens, were removed and placed in assembly centers.^^ 

Another wartime example of the use of the commander-in-chief clause 
as a basis for presidential action is found in the establishment of a mili- 
tary commission to try the eight Nazi saboteurs arrested by the F.B.I. 
in June, 1942, The proclamation which established the Commission pro- 

May 5, 1941. 

20 See Chapter VIII. 



THE PRESIDENCY 37 

vided that it should consist of eight army ofEcers and that its findings 
should be transmitted to the President for final action. The Supreme 
Court, in its opinion denying petitions for writs of habeas corpus^ up- 
held the power of the chief executive to set up the Commission and 
prescribe its procedure. As a matter of fact, the President as commander- 
in-chief in time of war no doubt had the authority to impose sentence 
upon the prisoners without allowing them a trial by any tribunal, civil 
or military.^^ 

Although the president does not assume active command of the 
army and navy in time of war, he may take the responsibility for de- 
termining military policy. President Roosevelt has conferred face to 
face with Prime Minister Churchill on five separate occasions (Decem- 
ber, 1941, August, 1941, June, 1942, January, 1943, and May, 1943). 
Although no specific announcements were made at the conclusion of 
these conferences, it was stated that military problems and policies Were 
among the subjects discussed. High-ranking military and naval officers 
from both countries were present and participated in the discussions. 
At the conclusion of the Casablanca conference of January, 1943, the 
official communique declared that “the entire field of the war was sur- 
veyed theatre by theatre throughout the world.” The combined chiefs 
of staff were said to have been in constant session for ten days and to 
have recorded progress at intervals to the President and Prime Minister. 

When President Roosevelt appointed Admiral William D. Leahy as 
his chief of staff, he stated that’ his purpose was to have some one in 
whom he had confidence to collect information for him. He also made 
it clear, according to the New York Times y that “as Commander-in- 
Chief of the armed forces, he himself would continue to direct American 
world strategy.” It might be added that Prime Minister Churchill gave 
President Roosevelt full credit for planning the American occupation 
of North Africa. 

The president’s powers as commander-in-chief have been used to 
control not only military but also civil affairs. It was as commander-in- 
chief in time of war that President Roosevelt directed Montgomery 
Ward and Company to comply without further delay with the Na- 
tional War Labor Board’s directive order of December 8, 1942. As 

21 For summaries of this case, see Robert E. Cushman, “The Case of the 
Nazi Saboteurs,” American Political Science Review, Vol. XXXVI (December, 
1942), pp. 1082-1091; and Edward S. Corwm, “The War and the Constitution. 
President and Congress,” in “American Government in War-Time — ^The First 
Year,” ibid., Vol. XXXVII (February, 1943), pp. 18-25. 

22 July 22, 1942. 
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“President of the United States and Commander in Chief of the Army 
and Navy/’ he ordered Secretary Ickes on May i, 1943 to take possession 
of all coal mines in which a strilce had occurred or was threatened. 

On September 7, 1942, he threatened to use his powers as commander- 
in-chief to stabilize the prices of agricultural commodities unless Con- 
gress repealed by October i the provision of the Emergency Price Con- 
trol Act which forbade ceilings on such commodities until prices had 
risen to sixteen per cent above parity. At that time he said: 

I ask the Congress to take this action by the first of October. Inaction 
on your part by that date will leave me with an inescapable responsibility to 
the people of this country to see to it that the war effort is no longer im- 
periled by threat of economic chaos. 

In the event that the Congress should fail to act, and act adequately, I 
shall accept the responsibility, and I will act. 

At the same time that farm prices are stabilized, wages can and will be 
stabilized also. This I will do. 

The President has the powers under the Constitution and under Con- 
gressional acts, to take measures necessary to avert a disaster which would 
interfere with the winning of the war. 

I have given the most thoughtful consideration to meeting this issue with- 
out further reference to the Congress. I have determined, however, on this 
vital matter to consult with the Congress. . . . 

I have decided that the course of conduct which I am following in this 
case is consistent with my sense of responsibility as President in time of 
war, and with my deep and unalterable devotion to the processes of 
democracy. ... 

I cannot tell what powers may have to be exercised to win this war. 

The American people can be sure that I will use my powers with a full 
sense of my responsibility to the Constitution and to my country. The 
American people can also be sure that I shall not hesitate to use every 
power vested in me to accomplish the defeat of our enemies in any part of 
the world where our own safety demands such defeat. 

When the war is won, the powers under which I act automatically revert 
to the people — ^to whom they belong.^^ 

In this instance the President did not have to carry out his threat, 
since Congress enacted the legislation demanded. The incident is of 
importance here only because of the theory of presidential powers 
which was enunciated. If this interpretation of the commander-in-chief 
clause of the constitution is correct, there would seem to be no limit 
upon wartime presidential powers except such as grows out of a sense 
of responsibility to the American people.^^ 

23 The address is printed in full in the Ne^ York Times, September 8, 1942. 

24 For a criticism of this theory of presidential powers, see Corwin, “The War 
and the Constitution: President and Congress,” loc. ciu, pp. 18-25. 
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Statutory Powers. Despite the importance of the commander-in-chief 
clause as a source of presidential power, it is overshadowed by Con- 
gressional delegations of power to the chief executive. As was pointed 
out above, much of this legislation was on the statute books prior to the 
beginning of the national defense program, and some of it was applied 
by the President as early as September, 1939. In addition to the emer- 
gency powers mentioned above, his delegated powers at that time in- 
cluded, in the military field, the power to increase the authorized en- 
listed strength of the army and navy, to order to active duty retired 
officers of the army, navy and marine corps, to call to active service 
furloughed and retired enlisted men of the navy and members of the 
regular army and naval reserves, and to purchase army supplies without 
advertising.^® 

The laws relating to national defense which were passed by Congress 
in 1940 and 1941 run to a total of more than 500 pages, and these have 
been supplemented since that time by a vast amount of war legislation. 
Although by no means all of these laws directly enlarge the powers of 
the president, many of them have this effect. Only a few of the more 
important ones will be cited. The Selective Training and Service Act 
of 1940 made every male citizen and every male alien who had declared 
his intention of becoming a citizen liable for service in the military 
forces of the United States if between the ages of 21 and 36.^^ The 
president was authorized to select and induct into the service as many 
as in his judgment the national interest required. The Export Control 
Act of 1940 empowered the president to prohibit the exportation of 
military equipment and of material used in its manufacture or operation, 
and a subsequent act gave him the power to take over such equipment 
and material for the use of the United States. Other laws passed in 1940 
gave the president power to call out the National Guard “to such extent 
and in such manner” as he might deem necessary, to authorize “in his 
discretion” the construction of naval vessels or the manufacture of 
military material for any American country, to establish priorities on 
materials used in naval construction or in filling military contracts, and 

25 The members of the National Guard could be ordered into active military 
service only “when Congress shall have declared a national emergency and shall 
have authonzed the use of armed land forces of the United States for any 
purpose requiring the use of troops in excess of those of the Regular Army.” 
US. Code, Title 32, Sec. 81. 

26 See Laws Relating to Natioftal Defense Enacted During Seventy Sixth 
Congress (1941) and Laws Relating to National Defense Enacted During First 
Session Seventy Seventh Congress (1942). 

The age limits w^r^ changed to 20 and 45 in 1941, and to 18 and 45 in 1942, 
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through the Secretaries of War, Navy and Interior to acquire stocks 
of strategic and critical materials essential to the needs of American 
industry. 

The powers of the president were further enlarged by some of the 
legislation of 1941. The Lend-Lease Act, as already noted, authorized 
the president to sell, lend or lease defense articles to any country whose 
defense was deemed vital to the defense of the United States. Another 
act empowered him to take over for the use of the United States foreign 
merchant vessels in American ports. Another gave him the power to 
authorize construction by the government of any interstate petroleum 
line deemed desirable from the standpoint of national defense. He was 
also authorized to approve the construction by the Federal Works Ad- 
ministrator of public works made necessary by the defense program in 
areas where there was an acute shortage, to requisition property re- 
quired for the defense of the United States, to extend the period of 
service for persons who had been inducted under the Selective Training 
and Service Act, and to arm American merchant ships. 

The most important laws from the standpoint of presidential powers 
which have been passed since the outbreak of war are the First and Sec- 
ond War Powers Acts. Three significant powers were conferred upon 
the president by the first of these measures. These are: ( i ) to coordinate 
or consolidate executive or administrative agencies, commissions and 
corporations, or transfer their duties, powers or personnel;-® (2) to 
authorize any agency to set aside the provisions of laws relating to the 
making of governmental contracts when such action would facilitate 
the prosecution of the war; and (3) to set up a system of censorship 
for in communications between the United States and foreign countries. 
The Second War Powers Act, on the other hand, consists for the most 
part of a series of amendments to existing laws, enacted for the purpose 
of facilitating the prosecution of the war. 

The powers conferred upon the president by law are for the most 
part exercised by him through emergency agencies created by executive 
order and responsible directly to him. Only in the case of the Selective 
Service Act of 1940 and the Emergency Price Control Act of 1942 did 
Congress specifically provide for the establishment of enforcement 
agencies. In the latter case, the agency created by the law was the Office 
of Price Administration, which had already been set up by presidential 
order nearly ten months earlier. The Lend-Lease Act, on the other hand, 

28 For a discussion of administrative reorganization under the First War Powers 
Act, see Chapter III. 
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authorized the president to exercise the powers conferred upon him 
through any department, agency, or officer that he might choose. In 
pursuance of this authority, there was created by executive order the 
Office of Lend-Lease Administration, which exercises, subject to such 
policies as the president may prescribe, all the powers conferred upon 
him by the law. The order provides, however, that the master agree- 
ment, setting forth the general terms and conditions under which each 
nation is to receive aid, shall be negotiated by the Department of State. 
In like manner, most of the other laws allow the president wide discre- 
tion regarding the manner of enforcement. 

The powers conferred by Congress upon the chief executive have 
not been granted to him, however, entirely without restriction. Con- 
gress has sought in several ways to limit the exercise of presidential 
power. One such method is the establishment in the act of a fixed time 
within which the authority may be exercised. A number of defense 
measures enacted in 1940 and 1941 fixed either June 30, 1942, or June 30, 
1943, as the date on which they would become inoperative. The original 
Lend-Lease Act, for example, declared that the powers conferred upon 
the president should not be exercised after June 30, 1943, except to 
carry out an agreement with a foreign government which was made 
before that date. Both the First and Second War Powers Acts are like- 
wise in effect for fixed periods of time; the first, until six months after 
the termination of the war; the second, until December 31, 1944. 

Another method by which Congress has sought to control the exer- 
cise of presidential power is by means of the concurrent resolution. This 
device, which was incorporated in the Neutrality Act of 1939, the 
Lend-Lease Act of 1941, and the War Powers Acts of 1941 and 1942, 
is in effect a reservation by Congress of its right to terminate delegated 
presidential powers by majority vote of both houses. The theory seems 
to be that, since the president’s signature is not necessary in the case 
of concurrent resolutions. Congress can withdraw powers by this means 
which it probably could not withdraw by act or joint resolution, both 
of which have to be approved by the president. As Representative 
Dirksen expressed it in the debate on the Lend-Lease bill, “by concur- 
rent resolution of the two houses, without the necessity of the signature 
of the president, we can reach out in cases of excesses and abuses and 
take back the legislative power that is today being delegated.” It is 
doubtful, however, whether a concurrent resolution would have this 
effect, since under past practice it has been only a means of expressing 

CongressioTial Record, 77th Cong., ist Sess., p. 767. 
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the thought of Congress upon some subject with which the president 
was not concerned. Provision for its use as a means of terminating dele- 
gated powers may in reality therefore constitute no limitation at all 
upon presidential action.®® 

A third method of control which Congress has set up is the require- 
ment of periodic reports. This method is provided for in such acts as 
those authorizing the purchase of strategic and critical materials, the 
construction of merchant vessels by the Maritime Commission, and the 
requisitioning of property for defense purposes. The period for which 
reports are required varies from one to twelve months. The effectiveness 
of this form of control is somewhat doubtful, since Congress has no 
fixed procedure for the consideration of reports which are made to it. 

A fourth means of control which Congress has in connection with 
the powers which it confers upon the president is the investigating com- 
mittee. More than twenty investigations into various phases of the de- 
fense and war programs were authorized by the Seventy-sixth and 
Seventy-seventh Congresses. This is potentially the most important 
control which Congress exercises, particularly if the results are made 
public.®^ 

Concerning Congressional delegations of power to the president dur- 
ing World War I, Professor Corwin has written: 

Ordinarily the President’s first step in exercise of the powers thus con- 
ferred was to redelegate them in whole or in part to a designated agent or 
agents, while first and last their exercise involved the issuance in the name 
of the President, or with his implied sanction, of a vast mass of administra- 
tive regulations outbuiking many hundreds of times the statutory provisions 
upon which they were ultimately grounded. In its governmental aspects the 
war was fought by means of the administrative ordinance.®^ 

These same statements can be made with equal, and perhaps greater 
force, with respect to the present war. The powers of the Office of 
Price Administration in the field of rationing, for example, are based 
upon a directive issued by the chairman of the War Production Board. 
The WPB in turn received its authority from an executive order issued 

so See Quincy Wright, “Power to Declare Neutrality Under American Law,” 
Ameripcm Journal of International Law^ Vol. 34 (April, 1940), pp. 302-310, and 
Howard White, “The Concurrent Resolution m Congress,” Aifiencan Pohtical 
Science Review, Vol. XXXV (October, 1941), pp. 886-889. 

For a fuller discussion of the role of (Congressional investigating committees, 
see Chapter V. 

32 Corwm, “The President — Office and Powers,” loc, cit., pp. 191-192. By per^ 
mission of New York University Pres§. ' ' ^ 
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by the President. The President’s authority, in turn, was derived from 
an act of Congress. It might be added that the OPA, by administrative 
order, then delegated a part of its rationing powers to the Secretary of 
Agriculture.®® Thus there are in this instance four delegations of power 
— ^by statute, executive order, directive, and admimstrative order con- 
secutively — ^before any actual regulations ajffecting the public are made. 

The term “directive” has come into general use since the beginning 
of the defense effort in connection with the delegation or redelegation 
of authority. Although the administrative origins of the term are not 
clear, it has been suggested that it may have been used first by agencies 
dealing with labor.®^ One notes, however, an increasingly wide use of 
the word both intra- and inter-departmentally. It apparently has no 
meaning which is not conveyed by the term “order.” At the same time, 
however, it is a more polite term which can be used to convey “nuances 
of meaning and policy” which an order could not do.®® 


Conclusion 

The constitutional authority of the president in the field of foreign 
relations and as commander-in-chief of the army and navy is supple- 
mented in time of national emergency and war by certain statutory 
powers which Congress confers upon him for immediate use. In 1939, 
however, there existed a considerable body of legislation which had 
been passed during previous periods of national stress and which had 
rarely been used except under the circumstances prompting its passage. 
By proclaiming the existence of a national emergency. President Roo- 

Milk cans and farm fencing, for example, are rationed by the Department 
of Agriculture under authority of OPA Administrative Order No. 30. See 
Press Release, Office of War Information, November ii, 1942. 

Luther Huston, “No. i Word,” New York Times Magazine, January 31, 
1943, p. 10. 

^^Ibid., p, 10. Mr. Huston distinguishes between an order and a directive in 
the following manner: “One might have an office boy who was careless about 
washing the far reaches of his neck. If one said, ‘Listen, you’ Scrub that neck or 
rU fire you,’ that would be an order, but so crudely given that a sensiuve 
messenger who had his mind on the higher things of government service might 
take offense. But if one prepared a written communique which stated that ‘in 
line with considered policy all employes are requested to keep their necks 
clean at all times or relinquish their positions,’ and sent a numbered copy to the 
office boy to be mitialed and returned, that would be a directive, with the 
admonition so adroitly and understandingly given that there would be no 
wounded sensibilities; the office boy would not only clean his neck but go on 
to a career which might culminate, one day, m his giving directives himself.” 
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sevelt was able to put the provisions of some of this “left '■over” legis- 
lation to use in the field of national defense. 

If modem wars were fought wholly, or even in major part, upon the 
military front, Congressional delegations of power to the chief executive 
would to a large extent be unnecessary. The president as commander- 
in-chief of the army and navy does not need statutory authority for 
many of his acts. On the other hand, he lacks explicit constitutional 
power to marshal the economic and social forces which must be mo- 
bilized if military action is to succeed. It is in this field that most of 
the Congressional delegation takes place. Perhaps this is desirable in 
order to discourage the wartime development of a theory of implied 
presidential power which might conceivably be carried over into the 
succeeding years of peace* 



Chapter III 

ADMINISTRATIVE ORGANIZATION 

There is in time of war a tremendous expansion not only in presi- 
dential authority, but also in the scope and extent of federal admin- 
istration. Government assumes new powers at the same time that it is 
intensifying its controls in fields over which it normally asserts juris- 
diction. The result is a sudden growth in the volume of federal business, 
necessitating the establishment of new agencies and the hiring of addi- 
tional personnel. Furthermore, since speed is one of the most important 
factors in the war effort, existing procedures often have to be changed 
in the interest of getting things done in a hurry. The present chapter 
will survey the principal changes which the war has brought about in 
the field of administrative organization. 

Emergency War Agencies 

The national defense program began, so far as administrative organ- 
ization is concerned, with the creation by the President on May 25, 1940, 
of the OfBce for Emergency Management. Its principal functions were 
to assist the chief executive in the clearance of information regarding 
measures necessitated by the emergency, and to maintain liaison between 
his office and the national defense agencies. A few days later, the Ad- 
visory Commission to the Council of National Defense was set up under 
an act of 1916, which constituted the Secretaries of War, Navy, In- 
terior, Agriculture, Commerce, and Labor, a Council of National De- 
fense and gave it the power to nominate to the president not over seven 
persons to serve as members of an advisory commission. The act further 
provided that each of the appointees should have ‘‘special knowledge 
of some industry, public utility, or the development of some natural 
resource, or be otherwise specially qualified.” 

The Commission as set up consisted of an Adviser on each of the 
following: Industrial Production, Industrial Materials, Employment, 
Farm Products, Price Stabilization, Transportation, and Consumer Pro- 
tection. Although each Commissioner was given an assignment to a 

45 
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particular field, he was specifically enjoined against becoming an operat- 
ing official or taking over the functions of a regularly established agency 
of the government. As Professor Harris pointed out at the time, “their 
general assignment is to look ahead to see what steps may be necessary 
to expedite the provision of supplies and munitions to the armed forces, 
to discover bottlenecks which may slow up the program, and to make 
the necessary recommendations or see to it that the proper steps are 
taken.” ^ 

Although at the outset the members of the Commission did not as 
a rule act together as a board, they came in time to have several im- 
portant powers as a group. By direction of the President, industrial 
plants could not be taken over under the Selective Service Act without 
the approval of the Commission, except in cases where the President 
himself overruled an adverse decision. The Commission was also re- 
quested by the Attorney General to certify exemptions from the anti- 
trust laws. Mr. Knudsen, the Adviser on Industrial Production, was 
given the power to approve important military and naval contracts be- 
fore they could become effective.^ Despite these powers, however, the 
Commissioners’ duties remained primarily advisory in nature. 

From these beginnings in 1940 there has gradually evolved the elab- 
orate wartime organization which is shown on the accompanying chart. 
In spite of the large number of emergency agencies, it seems desirable 
to note briefly a few facts about the place which each occupies in the 
war program. For purposes of convenience, they will* be considered in 
two groups: ( i ) those included within the Office for Emergency Man / 
agement, and (2) those attached to the Executive Office of the President 
or responsible to him directly. They are listed in each group according 
to the date of original creation. 

As noted above, the Office for Emergency Management was created 
in 1940 to assist the President in the clearance of information regarding 
the defense program and to maintain liaison between his office and the 
defense agencies. In the exercise of the former function, the OEM sup- 
plied press and publication services to its constituent agencies until 
June 13, 1942, when its activities in this field were transferred by execu- 
tive order to the various agencies themselves. It has continued to perform 
its second function, and in addition has had other duties given to it, 
chiefly of an informational and advisory nature. It maintains a central 

1 Joseph P. Harris, “The Emergency National Defense Organization,” FuMic 

Adimnistration Vol. I (Autumn, 1940), p. 5. 

2 Ibid., pp. 5-6. 
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budgeting and accounting system for its constituent agencies, and 
through its regional and branch offices supplies various administrative 
services to the local offices of these agencies. 

1. The War Production Board is one of the most important, and 
perhaps the most publicized, of the agencies within the OEM. It was 
created by executive order of January i6, 1942, to take over the func- 
tions performed at the time by the Supply Priorities and Allocations 
Board. Subsequently it absorbed the powers of the Office of Produc- 
tion Management, which had in turn evolved out of the Advisory Com- 
mission to the Council of National Defense (May 29, 1940). The chair- 
man of the Board, which consists of eight members, has the power, 
'Vith the advice and assistance” of his colleagues, {a) to ^‘exercise gen- 
eral direction over the war procurement and production program,” and 
{b) to ‘‘determine the policies, plans, procedures, and methods of the 
several federal departments, establishments, and agencies in respect to 
war procurement and production, including purchasing, contracting, 
specifications and construction; and including conversion, requisition- 
ing, plant expansion, and the financing thereof, and issue such directives 
in respect thereto” as he may deem necessary, 

2. The Board of War Communications was created by presidential 
order of September 24, 1940, as the Defense Communications Board. 
It administers the powers conferred upon the president by the Com- 
munications Act of 1934 and serves as an agency to coordinate the 
various branches of communication with the war effort. 

3. The Office of Civilian Defense was created by executive order of 
May 20, 1941. Its major purposes are “to assure effective coordination 
of federal relations with state and local governments engaged in the 
furtherance of the war program,” and to provide the necessary coop- 
eration “with respect to measures for adequate protection of the civilian 
population in emergency periods.” Nine regional offices have been es- 
tablished through which contacts with state and local governments are 
maintained. 

4. The Office of Scientific Research and Development was created 
by executive order of June 28, 1941, “for the purpose of assuring ade- 
quate provision for research on scientific and medical problems relating 
to the National defense.” It serves as a center for mobilizing the scien- 
tific resources and personnel of the nation and for initiating, developmg, 
and coordinating the research programs of the various government 
agencies. 

5. The Office of the Coordinator of Inter- American Affairs was set 
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Up by executive order of July 30, 1941. Its principal function is to serve 
as a center for the coordination of the cultural and commercial relations 
of the United States as they aifect hemisphere defense. It also aids the 
War and Navy Departments in assisting Latin American countries to 
increase their military and naval establishments. 

6. The Office of Lend-Lease Administration was created by execu- 
tive order of October 28, 1941, to exercise the powers conferred upon 
the President by the Lend-Lease Act. The master agreement with each 
nation which receives aid is, as pointed out in a previous chapter, nego- 
tiated by the Department of State, but its admimstration is in the hands 
of the Lend-Lease Administrator. 

7. The Office of Defense Transportation was established by executive 
order of December 18, 1941. Its principal function is to coordinate the 
transportation policies and activities of federal agencies and private 
systems. In May, 1942, its powers were enlarged to include rubber- 
borne transportation facilities. In the latter field, its duties include the 
conservation of civilian transport services, “including the limitation of 
the use of rubber-borne transportation facilities in nonessential civilian 
activities” and the regulation of their use in essential activities. The 
ODT also exercises the powers conferred upon the president by the 
Interstate Commerce Act. 

8. The National War Labor Board was created by executive order 
of January 12, 1942, to replace the existing National Defense Mediation 
Board, It provides a means by which labor disputes can be settled “which 
might interrupt work which contributes to the effective prosecution 
of the war.” The Board can take jurisdiction either on its own motion 
or on certification by the Secretary of Labor after conciliation has failed. 
In the settlement of the dispute it can use either mediation or arbitration. 

9. The War Shipping Administration was set up by an executive 
order of February 7, 1942. It exercises all the powers formerly exercised 
by the U.S. Maritime Commission with respect to the operation, pur- 
chase, charter, requisition, and use of ocean-going vessels which fly the 
flag or are under the control of the United States. In addition, it pro- 
vides marine insurance and has charge of the allocation of vessels to the 
army, navy, other federal agencies, and the governments of the United 
Nations. 

10. The Office of Alien Property Custodian, created by executive 
order of March n, 1942, controls or manages foreign-owned property 
in the United States, both public and private. To it were transferred all 
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the functions of the former Alien Property Division of the Department 
of Justice. 

11. The War Relocation Authority, established by executive order of 
March i8, 1942, has charge of the removal from areas designated by 
military authorities of persons whose presence there is considered 
dangerous to the safety of the United States. It provides for their re- 
location elsewhere and supervises their resettlement activities, 

12. The War Manpower Commission was created by executive order 
of April 18, 1942. The chairman, after consultation with the members 
of the Commission, has the power to establish policies and prescribe 
regulations governing the mobilization and utilization of the nation’s 
manpower in the prosecution of the war. Although he originally had 
no authority as respects the mobilization of men for the armed services, 
he acquired control of the Selective Service System by executive order 
of December 5, 1942. The Committee on Fair Employment Practice, 
shown on the chart, is also a part of the War Manpower Commission. 

13. The Office of War Information, created by executive order of 
June 13, 1942, is in charge of a director, who is appointed by the Presi- 
dent. It has the power to “formulate and carry out, through the use 
of press, radio, motion picture, and other facilities, information pro- 
grams designed to facilitate the development of an informed and in- 
telligent understanding, at home and abroad, of the status and progress 
of the war effort.” It also coordinates the war informational activities 
of all other federal agencies and departments. 

14. The Office of Economic Stabilization, with a director appointed 
by the President, was created by executive order of October 3, 1942. 
The same order provided also for an advisory Economic Stabilization 
Board, to consist of the heads of eight government agencies and two 
representatives each from the fields of labor, management, and agricul- 
ture. The powers of the Office are vested in the director, who is re- 
quired, with the approval of the President, to “formulate and develop 
a comprehensive national economic policy relating to the control of 
civilian purchasing power, prices, rents, wages, salaries, profits, ration- 
ing, subsidies, and all related matters.” 

15. The Office of War Mobilization, established by executive order 
of May 28, 1943, is in charge of a director appointed by the President. 
It has the power to develop unified programs for the maximum use of 
the nation’s natural and industrial resources and civilian manpower, 
and “to unify the activities of federal agencies and departments engaged 
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in or concerned with production, procurement, distribution or trans- 
portation of military or civilian supplies, materials, and products and 
to resolve and determine controversies between such agencies or de- 
partments ” There is also an advisory War Mobilization Committee, 
consisting of the director as chairman, the Secretary of War, the Sec- 
retary of the Navy, the chairman of the Munitions Assignment Board, 
and the chairman of the War Production Board. 

As noted above, the OEM is an over-all coordinating organization for 
the fifteen agencies mentioned above. It has no power, however, to 
integrate the programs or policies of these agencies. The OWM, on the 
other hand, was created to exercise tins power not only as respects the 
war agencies but also as respects the regular departments and establish- 
ments of the government. Furthermore, the War Mobilization Com- 
mittee will, according to the President, meet from time to time with 
him in the cabinet room. 

In addition to the agencies named above, there are five others which 
are not within the OEM but are attached to the Executive Office of the 
President or are directly responsible to him. These are the Office of 
Price Administration, the Office of Economic Warfare, the Office of 
Censorship, the National Housing Agency, and the Petroleum Adminis- 
tration for War. Each of these agencies will be briefly described. 

1. The Office of Price Administration was originally established as 
the Office of Price Administration and Civilian Supply by executive 
order of April ii, 1941. With its name subsequently changed to OP A, 
its powers were placed on a statutory basis by the Emergency Price 
Control Act of 1942. It was attached to the OEM unnl 1942, but is not 
now a part of that organization, although it continues to receive, subject 
to the approval of the Bureau of the Budget, certain services from the 
OEM. In addition to its statutory powers in the field of rent and price 
control, it has broad powers in the field of rationing which were con- 
ferred upon it by the chairman of the War Production Board. 

2. The Office of Economic Warfare, formerly the Board of Eco- 
nomic Warfare, was created as the Economic Defense Board by execu- 
tive order of July 30, 1941. Its activities include the formulation of eco- 
nomic defense policies to be followed by other departments and agencies 
of the government, acting as a clearing house for proposals to export 
American commodities, and procuring from foreign sources the ma- 
terials for the war effort which must be imported. 

3. The Office of Censorship was established by executive order of 
December 19, 1941. It is given the power to censor in its “absolute 
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discretion, communications by mail, cable, radio, or other means of 
transmission” between the United States and foreign countries. It has 
also issued codes of wartime practices which are voluntarily observed 
by the American press and radio. 

4. The National Housing Agency was created by executive order of 
February 24, 1942. Through its constituent units, the Federal Home 
Loan Bank Administration, the Home Owners Loan Corporation, the 
Federal Housing Administration, and the Federal Public Housing Au- 
thority, it carries on both lending and construction activities in the field 
of wartime housing. 

5. The Petroleum Administration for War was created by executive 
order of December 2, 1942, with the Secretary of the Interior as ad- 
ministrator ex officio. It serves as a liaison office between the petroleum 
industry and the federal government, and coordinates war policies re- 
lating to petroleum. 

In addition to the five agencies mentioned above, there are a group 
of international boards and committees, which, so far as their American 
membership is concerned, are responsible to the President. These are 
also shown on the chart above. Except for these, there is comparatively 
little use of the board form of organization in present wartime admin- 
istration. Where boards are provided for, the chairman is usually given 
full authority to act. 


Existing Agencies and the War 

The war is responsible not only for the creation of a number of emer- 
gency agencies but also for the addition of new offices and functions to 
many of the existing agencies. The following are some important ex- 
amples. 

1. By executive order of December 5, 1942, the Secretary of Agri- 
culture was “directed to assume full responsibility for and control over 
the nation's food program.” The order also reorganized the Department 
of Agriculuire, consolidating most of its functions in a Food Production 
Administration and a Food Distribution Administration, each of which 
was placed under a director appointed by the Secretary. On March 26, 
1943, these divisions were merged into an Administration of Food Pro- 
duction and Distribution and placed under the control of an admin- 
istrator appointed by the President. Its name was subsequently changed 
to War Food Administration. 

2. In the Department of the Interior are two new offices, the Office 
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of Fishery Coordination and the Office of Solid Fuels Coordinator for 
War. Each of these was set up by presidential direction and has as its 
head the Secretary of the Interior. 

3. The Reconstruction Finance Corporation, now located in the De- 
partment of Commerce, has created since the beginning of the defense 
effort seven subsidiaries. These are the Defense Plant Corporation, the 
Rubber Reserve Company, the Rubber Development Corporation, the 
Metals Reserve Company, the Defense Supplies Corporation, the U.S. 
Commercial Company, and the War Damage Corporation.® These com- 
panies were owned, managed, and operated by the RFC until July 15, 
1943, when all their foreign activities were transferred to the newly 
created Office of Economic Warfare."* 

4. The Federal Works Agency carries on under the Lanham Act of 
1941 what is known as the War Public Works Program. As of Au- 
gust 26, 1942, a total of 1,726 projects had been approved for construc- 
tion at an estimated cost of approximately $283,000,000. 

The above agencies are by no means the only ones having war duties 
or performing work related to the war effort. In February, 1942, every 
department and all but eight other establishments reported to the Civil 
Service Commission that they were performing war activities. The War 
and Navy Departments, of course, head the list. The Department of 
State, however, is in charge of the diplomatic phases of the war eflFort; 
the Treasury Department, of the regulation of the American property 
of governments and nationals of enemy and enemy-dominated coun- 
tries; the Justice Department, of investigating espionage, sabotage, and 
other illegal activities; the Civil Service Commission, of the recruitment 
and selection of civilian personnel for war agencies, and so on through 
almost the entire list of federal agencies. 

The work of the independent regulatory commissions is also brought 
within the orbit of wartime administration. The Federal Communica- 
tions Commission reports that approximately half of its time and budget 
are devoted to war activities.® Its chairman is also chairman of the Board 
of War Communications, and its staff performs most of the work of 
the Board. The director of the Office of Defense Transportation is 
a member of the Interstate Commerce Commission, and the latter has 
a number of emergency powers which it has used on various occasions. 

8 Congress has also created by law the Smaller War Plants Corporation. It is 
located in the War Production Board and is managed by a board of five 
directors appointed by the Chairman of the WPB. 

^See Ne'w York Times ^ July 16, 1943. 

® United States Government Manual, Fall, 1942, p. 430. 
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The staff of the Federal Power Commission was at the request of the 
President organized for national defense duties m the summer of 1940. 
Other examples include the use hy the War Production Board of the 
investigative facilities of the Federal Trade commission, and of engi- 
neers from the Federal Power Commission, 

Emergency vs. Existing Agencies 

The use of emergency agencies for most of the civilian war work 
follows the recommendations of the army and navy as embodied in 
their Industrial Mobilization Plan, the last revision of which was pub- 
lished in 1939. The case for special agencies is there stated in the follow- 
ing words: 

Since the functions to be accomplished are new and temporary, entirely 
new and separate agencies, directly responsible to the President, should be 
created for industrial mobilization in time of a major war. Reliance should 
not be placed on existing governmental departments and agencies unless 
the functions to be used are peacetime as well as wartime responsibilities. 
Usually the functions of existing departments and agencies are defined by 
law and custom and are designed to serve only a social structure based upon 
a peacetime economy. ... It will be noted that new and independent 
agencies are proposed to carry out those measures which pertain strictly 
to the mobilization of resources for the prosecution of war. Existing gov- 
ernmental agencies will continue to perform normal functions, and will 
administer any assigned war missions for which they are naturally adapted.® 

As has been pointed out by Professor Harris,^ the national defense 
organization of 1940 did not follow the recommendations of the In- 
dustrial Mobilization Plan as respects the establishment of new and 
independent agencies for civilian war work. The change in policy oc- 
curred gradually, and did not become fully operative until some time 
after the actual outbreak of war. The establishment of the War Pro- 
duction Board on January 16, 1942, under a chairman who was given 
broad powers of control in the field of production and procurement was 
the principal step in the process of change. Although some wartime 
functions are performed by agencies which existed prior to the begin- 
ning of the defense effort, they are activities for which those agencies 
are naturally adapted. This is also in line with the recommendations of 
the Industrial Mobilization Plan. 

®The text of the Industrial Mobilization Plan of 1939 is conveniendy pub- 
lished in Harold J. Tobin and Percy M. Bidwell, Mobilizing Civilian America, 
pp. 237-257. 

7 Op, cit,, p. 18. 
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All of the new agencies which have been established are likewise 
directly responsible to the President. As a matter of fact they were, 
with very few exceptions, created and their powers defined by executive 
order. The fact that most of them are placed in the Office for Emergency 
Management does not affect their responsibility to the chief executive. 

It might be noted in this connection that the Industrial Mobilization 
Plan of 1939 recommends the creation of “one major emergency agency” 
to coordinate all the economic functions which must be exercised in 
time of war, and that “other agencies be set up only as the emergency 
arises to supplement the work of the key agency.” The recommended 
major emergency agency was to be called the War Resources Adminis- 
tration, and it was “visualized as the pivot around which wartime 
industrial mobilization will turn. It must be charged with the responsi- 
bility and clothed with adequate authority to make and enforce deci- 
sions. It should be emphasized, however, that actual administration 
should be the function of the agencies best fitted for the purpose.” ^ 

Prior to May, 1943, however, there was in the wartime organiza- 
tion of the United States no authority other than that of the President 
which could coordinate the activities of the emergency agencies. It 
was this lack of a central coordinating authority which was criticized 
by the Committee on Defense Migration in its interim report to the 
House of Representatives on October 20, 1942. A few days later. 
Representative Tolan introduced a bill to provide for the establishment 
of an Office of War Mobilization to serve as a super-coordinating agency 
and supply central direction for the entire war program. Although no 
action was taken on this proposal by Congress, its principal features 
are worth a brief examination. 

The Office of War Mobilization, as envisaged by the Tolan Com- 
mittee, was to be a policy-determining agency. To it would be attached 
an OfSce of War Supply, which would take over the functions of the 
War Production Board and of the procurement divisions of the War 
Department, the Navy Department, the Maritime Commission, and the 
Lend-Lease Administration. Under it would also be placed an Office 
of War Manpower and an Office of Economic Stabilization. The former 
would exercise the powers of the War Manpower Commission and the 
Selective Service System, while the latter would have as its chief branch 
the Office of Price Administration. 

Another important recommendation of the Tolan Committee was 
that all three of the agencies to be included in the Office of War 

^ Industrial Mobilization Plan of 1939, Tobin and Bidwell, op, p. 244, 
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Mobilization should follow ‘‘a fixed policy of decentralization of all 
functions . . . which lend themselves to such treatment.” Declaring 
that “many of the shortcomings of the war effort to date are traceable 
to the attempt to run the war from Washington,” the Committee main- 
tained that “authority for making decisions should so far as possible be 
conferred upon regional and area or district offices. Broad policies, 
however, should be established at the top to a far greater extent than 
hitherto.” ® 

As noted above, President Roosevelt created by executive order of 
May 28, 1943, the Office of War Mobilization, with power to unify the 
activities of federal departments and agencies “concerned with produc- 
tion, procurement, distribution or transportation of military or civilian 
supplies, materials, and products.” The establishment of this office marks 
an important step in the direction of integrating both the war program 
and the agencies which administer it. As Mr. Byrnes, the Director of 
War Mobilization, also pointed out in his first press conference, “the 
new agency will take many burdens off the President’s shoulders and 
leave him free to spend the greater part of his time on strategy con- 
ferences with his military advisers and the leaders of other United 
Nations.” 

The other emergency agencies also in some instances exercise a 
limited control over the policies and activities of existing departments 
and establishments. The order creating the War Manpower Commis- 
sion, for example, directs the Civil Service Commission, the Railroad 
Retirement Board, and the Departments of Labor and Agriculture, 
among others, to conform as respects some of their activities to such 
policies and directives as the chairman of the Commission may prescribe. 
The director of the Office of War Information has the power to issue 
directives to all departments and agencies with respect to their in- 
formational services. “He has full authority to eliminate all overlapping 
and duplication, and to discontinue in any department any informational 
activity which is not necessary or useful to the war effort.” 

The emergency agencies, although created as a direct result of the 
defense or war effort, are headed in almost every instance by civilians. 
Representation from the military departments is secured, however, in 
instances where their interests are affected. The Secretaries of War 
and Navy are members of the War Production Board, and representa- 

^ Sixth Interim Report of the Select Committee Investigating National Defense 
Migration, House Report, No. 2589, 77th Cong., 2nd Sess., p. ii. 

United States Government Manual, Fall, 1942, p. 83. 



56 CURRENT AMERICAN GOVERNMENT 

tives from both departments serve on its important Requirements and 
Food Requirements Committees. Both departments are also represented 
on the War Manpower Commission, the Board of War Communica- 
tions, and the War Mobilization Committee. The Selective Service 
System is the only emergency agency whose top personnel has been 
drawn from military ranks; but, as already noted, it has been brought 
under the control of the civilian head of the War Manpower Commis- 
sion. 

The use of emergency agencies to perform war work of a civilian 
nature has been the object of occasional criticism. Walter Lippmann, 
for example, maintained that Leon Henderson’s difficulties with Congress 
were due to the fact that the position in which he was placed was “out- 
side the normal relationships of the Government,” and predicted that he 
would “never get on with his job until he is adopted into the Govern- 
ment family.” He pointed out, further, that there were no independent 
agencies in the Canadian war administration, and that there was no rea- 
son why such agencies in the United States should not be placed under 
regular departments of government. The fact that they were created 
as independent agencies is in Mr. Lippmann’s opinion due to a lack of 
“appreciation of the part which well-designed and well-established and 
familiar institutions play in the conduct of affairs, and how important 
it is, therefore, to try whenever possible to graft new agencies upon 
the stock of deeply rooted institutions.” 


The War and National Administration 

In addition to the developments which have been sketched in the 
preceding pages, the following seem to be the principal changes which 
the war has brought about in national administrative organization. 

In the first place, the President has been given an almost unlimited 
power to reorganize the national administration. The First War Powers 
Act gives him, so far as matters relating to the conduct of the war are 
concerned, the authority to make such a redistribution of functions 
among the executive agencies as he may deem necessary. The only 
exception is the General Accounting Office, whose functions are not 
to be disturbed. No redistribution can be made the basis for abolishing 
any bureau, however, without the approval of Congress. The Act is to 
remain in force until six months after the close of the war unless 
“Today and Tomorrow,” Washington Fast, December 15, 1942. 
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terminated earlier by the President or by concurrent resolution of 
Congress. Upon its termination, all agencies will exercise the same 
functions as before the passage of the act, any authorization by the 
President to the contrary notwithstanding. 

The powers conferred upon the president by the act have not been 
used to make many far-reaching changes. Among the more important 
ones is the creation of the National Housing Agency, in which were 
consolidated the housing functions of more than a dozen existing 
agencies. The War Shipping Administration was also established under 
the same act, with powers transferred to it from the Maritime Com- 
mission. Transfer of the Selective Service System to the War Manpower 
Commission was effected in part under the same law. 

The defense and war programs are responsible for a closer integra- 
tion of all federal agencies under the control of the President. This 
is made possible not only by the First War Powers Act but also through 
the coming into force of the emergency provisions of existing legisla- 
tion and the granting of new powers to the President by Congress 
in much of the wartime legislation. Even the regulatory commissions, 
as already noted, are no longer independent of presidential control. 
Since the chief executive is by the constitution commander-in-chief of 
the army and navy, he should have general supervision and direction 
over the entire war program. This is not to say that responsibility should 
not be delegated, but only that final decisions with respect to major 
questions of policy should be made by the president."^® 

The war is responsible for a decentralization or deconcentration of 
work on the part of several federal agencies. By this is meant the transfer 
to regional or local offices of the authority to render final decisions in 
matters formerly decided in Washington.^^ The most pronounced 
evidence of this trend is in the field of personnel, where the Civil Service 
Commission and some of the employing agencies have deconcentrated 
certain personnel operations so that final action on them can be taken 
in the field by the Commission’s local representatives and the agency’s 
local appointing officers.^® A similar but somewhat earlier development 
in the Bureau of Internal Revenue made it possible for income tax 

12 See Chapter II. 

13 See James Hart, ‘National Administration,” in “American Government in 
War-Time — ^The First Year,” American Political Science Revie^w^ Vol. XXXVI 

(February, 1942 ), PP- 25"34- , ^ . 

1 ^ Leonard D, White, Defense and War Adrnimstratwn, 1939^42, p- 20 . 

15 See Chapter IV. 
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decisions to be rendered by the regional offices instead of being referred 
to the central office in Washington.^^ Several emergency agencies, in- 
cluding the War Production Board, the Office of Price Administration, 
and the War Labor Board, have established regional offices to which 
has been transferred authority to make final decisions in certain types 
of cases. 

The war has not resulted in the assumption by the federal government 
of many of the activities formerly controlled by the states. TTie principal 
exceptions are the induction of the National Guard into federal service 
and the nationalization of the state employment offices. 

On the other hand, the war has stimulated federal-state cooperation 
in a number of new fields. The principal examples are selective service, 
civilian defense, rationing, and transportation.^^ These are functions 
which the federal government could conceivably have administered 
directly from Washington through its own regional and local offices. 
Instead of doing this, however, it chose to deconcentrate administrative 
operations through the use of locally appointed officials. 

In some fields the federal government is by-passing the states and 
dealing directly with the cities. This is especially true as respects housing 
and public works. In these fields, however, there is ample precedent in 
the practice adopted during the depression years. 

The war is responsible for the transfer of a number of federal offices 
from the national capital to other locations throughout the country. The 
transfer program, announced by the President on December 19, 1941, 
was intended to “relieve the critical shortage of housing and office 
space in metropolitan Washington, which was resulting from the un- 
precedented influx of new workers after the declaration of war.’^ 
Although the original program affected only twelve activities, it had 
expanded within a year to include thirty-two activities in nine de- 
partments and twelve independent establishments. The Bureau of the 
Budget announced on January 3, 1943, that approximately 18,000 
employees had been or would be moved, and that three million square 
feet of office space had been gained.^® 

Finally, it should be noted that one of the most significant develop- 
ments in national administration during the past few years is the growing 
importance of the Bureau of the Budget as a managerial aid to the 


White, op, cit,, p. 20, 

I'^See Chapter XIIL 

18 For a summary of the removal program as of December 31, 1942, see 
Tress Release, Bureau of the Budget, January 3, 1943. 
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president in the execution of federal policy. In an address before the 
American Political Science Association on December 28, 1939, Budget 
Director Harold D. Smith repudiated the popular conception of the 
Bureau as ‘'the watchdog of the Treasury,” and stated that in his opinion 
its role was “to serve as an agent of the President in his job of manage- 
ment and to help execute whatever program or policy the Administra- 
tion may have undertaken.” This concept of the role of the Bureau 
has come to be recognized increasingly during the past few years. 

The development of this concept was made possible through the 
establishment in 1939 of the Executive OfEce of the President, to which 
the Bureau of the Budget was transferred. The executive order which 
effected this change provided that the Bureau should, in addition to 
its duties in connection with the preparation and administration of the 
budget, “conduct research in the development of improved plans of 
administrative management, and . . . advise the executive departments 
and agencies of the Government with respect to improved administra- 
tive organization and practice.” In carrying out these functions the 
director acts for the president, being “authorized to issue circulars and 
other communications” to the various departments and agencies of the 
government.^® 

The role of the Bureau of the Budget in the wartime budgeting 
process is considered elsewhere.^^ Brief mention should be made here, 
however, of its role in the field of administrative management. 

The management functions of the Bureau are performed very largely 
by its Division of Administrative Management, through investigations 
undertaken by it at the request of the president. Congress, or depart- 
mental or agency heads. A statement of January 7, 1943, listed the fol- 
lowing problems which were then engaging the primary attention of 
the Division: “methods of achieving over-all coordination of the war 
effort; organization and inter-relationships of the War Department 
, Services of Supply and the War Production Board; the organization 
and procedures of the Army Air Forces; the distribution of functions 
between the Coast Guard and War Shipping Administration; the or- 
ganization and administration of the food program; certain Army Gen- 
eral Staff organization problems; departmental organization for the 
conduct of economic, relief, and other activities abroad; administration 

Executive Order No. 8248, September 8, 1939. 

20 Bureau of the Budget — Development and Orgamzation, Bureau of the 
Budget Statement, October 23, 1942 (Mimeographed). 

21 Chapter IX. 
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of the National Service Life Insurance Act; decentralization of Gov- 
ernment agencies to relieve congestion in Washington; staggered work 
hours for Government employees in Washington; management of 
Federal motor vehicles to promote conservation and economy of opera- 
tion; Federal hospital administration; standardization of various kinds 
of allowances and payments to Federal employees; simplification of 
personnel procedures and records; methods of recruiting administrative 
personnel; and improvement of departmental budget facilities.” 

It is the policy of the Division of Administrative Management ‘‘to 
develop relationships which make it possible to give assistance to 
Government agencies on an informal advisory basis. In consequence, 
work is done largely through a process of direct negotiation and con- 
sultation with representatives of the agencies concerned.” In connection 
with business management practices, however, “the results of the 
Division’s work are often found in circulars issued by the Bureau of the 
Budget, which are binding on all agencies.” 

It might be added that some specialized over-all management duties 
have been given to the Bureau of the Budget by acts of Congress. 
The Federal Reports Act of 1942, for example, gave it the power of 
review over all government questionnaires, of which there were over 
4,000 in 1942 as compared with only 770 in 1940. The so-called “over- 
time pay” act of December 22, 1942, required all departments and 
agencies affected by its provisions to present to the director of the 
Bureau such information as he might require for the purpose of justify- 
ing the number of employees which they had. If in his opinion, the 
number is excessive he can order a reduction to the level of minimum 
requirements. 


Conclusion 

Although nearly all of the older departments and agencies of the 
federal government have duties to perform which are connected with 
the war effort, the administration of those civil activities which are the 
result of the war is for the most part assigned to emergency agencies 
not located m any department but directly responsible to the president. 
The use of emergency agencies for wartime functions follows the 
recommendations of the army and navy as embodied in their Industrial 

^^Organization and Operation of the Division of Administrative Managementy 
January 7, 1943 (Mimeographed), p. 3. 

23 Ibid,y p. 4. 
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Mobilization Plan. The Plan was not followed, however, as respects 
the creation of a super-agency to coordinate all the economic functions 
of wartime administration until the Office of War Mobilization was 
created in May, 1943. 

Although Congress has given the President an almost unlimited power 
to reorganize the national administration, he has made comparatively 
few changes, owing perhaps to the fact that much had already been 
done under the Reorganization Act of 1939. A number ef federal 
agencies have enlarged the powers of their regional and field offices, 
while in other cases the central office itself has been transferred wholly 
or in part from war-crowded Washington to another location. Federal- 
state relations have been stimulated, but comparatively few functions 
formerly exercised by the states have been taken over by the federal 
government. Finally, perhaps the most significant development from the 
standpoint of its long-range effects is the increasing recognition ac- 
corded to the Bureau of the Budget as a managerial aid to the president 
in his capacity as chief administrator. Although this development does 
not stem directly from the war effort, it has unquestionably been pro- 
moted by the magnitude of the administrative task which the war 
imposes. 



Chapter IV 
THE FEDERAL SERVICE 

War creates problems not only of administrative organization but 
also of civilian personnel. The most important of these grows out of 
the fact that in time of war there is a tremendous demand for addi- 
tional employees. The federal service grows rapidly, owing both to the 
establishment of new war agencies and to an expansion in the activities 
of those existing agencies whose work constitutes a part of the war 
effort. Coincident with the growth of the federal service in wartime 
is the contraction of the area from which new employees can be 
selected. Many persons otherwise eligible for government employment 
either volunteer or are drafted for military service, while others are 
attracted by the lure of higher salaries in industry. Thus the problem 
of securing and retaining the services of an adequate and efficient body 
of government employees becomes in time of war a far more serious 
one than in time of peace. It is the purpose of this chapter to describe 
the principal means which the federal government has used to secure 
the additional civilian personnel needed for the present war effort. 

During the eighteen months immediately preceding the declaration 
of war against the Axis powers, the number of federal employees in- 
creased from 1,002,820 to 1,545,131, which represents a gain of ap- 
proximately fifty-four per cent. By January i, 1943, the total had risen 
to approximately 2,800,000, and was still increasing.^ Almost every de- 
partment and agency of the government has shared in this growth, 
although naturally the greatest increase has been in the war agencies. 

The rapid growth in federal personnel has been the subject of criti- 
cism from a number of sources. Senator Byrd of Virginia, for ex- 
ample, pointed out in a statement issued November 15, 1942, that while 
the United States had in World War I one civilian employee for each 
four and one-half men in the armed forces, the ratio was now one to 

^For detailed monthly figures see the Monthly Report of Employment^ Ex-- 
ecutive Branch of the Federal Government^ issued by the Statistical Division, 
Umted States Civil Service Commission. 
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one-and-three-fourths. He accused the federal government of being 
the “chief offender in the waste and hoarding of manpower,” and ad- 
vocated the dismissal of one-third of its civilian employees. 

President Roosevelt came to the defense of the service on December 
8, 1942, when he warned the people of the United States not to believe 
the stories which were being circulated about thousands of federal 
employees holding down soft desk jobs. He declared that more than 
sixty per cent of government workers were engaged in production, 
citing the fact that the government was making ninety per cent of its 
Garand rifles, and building sixty per cent of its battleships.^ 


The Deferment Problem 

It should be pointed out in connection with wartime expansion of 
personnel not only that there are new positions to be filled, but also 
that vacancies are created through losses to the military service as well 
as to private industry. Civilian employees of the government are not 
automatically deferred on occupational grounds. There was, however, 
no uniform policy among federal departments with respect to requests 
for deferment until President Roosevelt issued the following declara- 
tion of policy on February 9, 1942: 

1. Request for the deferment 'from service under the Selective Training 
and Service Act, approved September 16, 1940, as amended, of any officer 
or employee of the United States Government shall be made only by the 
head of the appropriate department, independent establishment, or other 
agency, or by a person designated by such head to take such action. Such 
request must be made on the form or forms prescribed by the Selective 
Service System. 

2. No such request for deferment shall be made except when the head of 
the appropriate agency, or a person designated by him, shall certify that 

(a) The officer or employee is in a position, the duties of which are 
clearly related to the war effort or to essential supporting activities, and 
that 

(b) The officer or employee is in a type of position listed by the 
Selective Service System as one in which it is difficult to obtam replace- 
ments, or a type of position in which he can not be readily replaced 
except by the training of a successor through work experience for a 
period of at least six months. 

3. The initial request for deferment will, in accordance with Selective 
Service regulations, be for a period of not to exceed six months. If the 
duties of the position occupied by the officer or employee are of a type 

^New York Times, December 9, 1942. 
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which require work experience of less than two years to attain a reasonable 
competence in their performance, the appropriate agency will take im- 
mediate steps to train a successor. 

4. Request for deferment beyond the initial six month period will not be 
made except when the head of the department shall certify that one of the 
following conditions exists: 

(a) That to attain reasonable competence in the performance of the 
duties of the position occupied by the officer or employee requires work 
experience of two years or more. 

(b) That a replacement has been secured, but that a further period of 
training is required before the trainee is qualified to assume the responsi- 
bilities of the position. 

(c) That the Selective Service System has found that a shortage of per- 
sons with the qualifications required in the position exists and it has been 
impossible to secure a replacement.^ 

An inquiry into the number and merits of requests for deferments, 
which was made by a sub-committee of the Senate Committee on Appro- 
priations in the spring of 1942, showed approximately 6,000 such re- 
quests as of March i. The Committee found also that ‘‘a large per- 
centage . . . were for employees 25 years of age or younger, many 
of whom had comparatively little governmental experience.” As a 
result of this finding, a list of approximately 900 cases was prepared 
and turned over to the Selective Service System for further investiga- 
tion.** 

On September 24, 1942, the Chairman of the War Manpower Com- 
mission issued a directive to the departments and agencies of the federal 
government instructing them to submit to the Civil Service Commis- 
sion a list of key positions the duties of which required special 
skills or abilities and (b) a considerable period of training or experi- 
ence,” These lists were to be subject to continuing revision by the 
Chairman of the War Manpower Commission. Each head of a depart- 
ment or other agency was instructed not to request occupational de- 
ferment for any member of his staff unless the officer or employee in 
question occupied one of the key positions or unless there were equally 
compelling reasons for his retention. Substantially the same rule was 

3 This statement of policy was prepared by a committee consisting of the 
Secretary of the Treasury, the Secretary of War, the Secretary of the Navy, 
the Director of the Selective Service System, and the Administrative Assistant 
to the President in charge of the Liaison Office for Personnel Management. 

^Transfer of Employees, Conserving Office Space, Relief in Housing Con- 
ditions, and fromonon of Economy and Efficiency, Report of a Sub-Committee 
of the Committee on Appropriauons, Senate Report, 77th Cong., 2nd Sess. 
(Subcommittee Print), p. 15. 
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made applicable in those cases where the person applied for a release m 
order to volunteer for service or to accept a commission.® 

This directive remained in force for less than a month. On Novem- 
ber 17, President Roosevelt wrote all department and agency heads 
that he was “most anxious to make sure that no man should be deferred 
from military service by reason of his employment in any Federal 
department or agency in Washington or in any other place.’’ He in- 
dicated, however, that there might be a few persons in highly techni- 
cal, scientific, or specialized branches of the service who “by reason of 
unique experience, are really irreplaceable by women or older men.” 
With respect to such persons the President indicated that he would 
pass upon their cases himself. 

Shortly after the issuance of this memorandum the President ap- 
pointed a three-man Committee on the Deferment of Federal Em- 
ployees to make recommendations concerning the whole problem of 
deferment for federal workers. This Committee, which was composed 
of Paul Bellamy, editor of the Cleveland Plain Dealer^ Eric Johnston, 
president of the Chamber of Commerce of the United States, and Ord- 
way Tead, chairman of the New York City Board of Higher Educa- 
tion, reported on February 20, 1943, that the federal government was 
“not a draft evader’s paradse, as has been loosely charged.” Only two 
per cent of its civilian employees were found to have been occupa- 
tionally deferred, while 26 per cent of all male employees of draft age 
had enlisted or been commissioned. Although requests for deferment 
were found to have been “moderate and conservative,” the Committee 
felt that the adoption of a uniform and rigorous policy would result 
in the release of thousands of men to the armed forces. It accordingly 
recommended the establishment within each agency of a committee 
on selective service, in which would be vested the power of that agency 
to request deferments. Uniformity would be secured through a War 
Manpower Commission Review Committee, which would have the 
power to pass on individual cases in the event that an agency com- 
mittee was found by the chairman of the Commission to be “violating 
the letter or spirit of the established policy.” 

The Committee recommended further that “only individuals hold- 
ing key positions ... be considered for occupational deferment” ex- 
cept in unusual and urgent circumstances to be passed on by the Re- 
view Committee. In order to determine specifically whether the work 
of a particular individual is “concerned with the war effort or with 

® Press Release j War Manpower Commission, September 26, 1942, 
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essential supporting activities,’’ four criteria were recommended for 
adoption: 

( I ) The employee is doing work of a responsible administrative, executive, 
or supervisory character in activities directly related to the war effort, or 
to the essential maintenance of orderly government. ... (2) The em- 
ployee is actually producing war materials, or is engaged in transporting or 
shipping war materials, commodities or personnel. (3) The employee is 
engaged in professional, semi-professional or otherwise highly specialized 
work requiring extended training in occupations where known scarcities of 
manpower exist, and is utilizing directly and completely the specialized 
skill of which he is possessed. (4) The employee is engaged in necessary 
work usually requiring male employees because of special combinations of 
mental and physical abilities. 

Finally, it should be noted that the Committee called attention to the 
fact that two million persons had been hired by the federal govern- 
ment during 1942 to fill one million jobs. Criticizing this 100 per cent 
turnover as “a serious reflection upon the adequacy of the personnel 
and management policy of the federal government,” it called upon 
federal agencies and departments to institute more effective methods 
of handling their personnel.® 

The recommendations of the Committee with respect to the defer- 
ment of federal employees were, for the most part, incorporated by 
the President in an executive order issued on Alarch 6, 1943. The order 
contained no reference, however, to the use of manpower except to 
provide that the chairman of each agency deferment committee should 
from time to time make recommendations to the Bureau of the Budget 
regarding “the effective utilization of the services of government em- 
ployees.” 


Dollar-a-Year Men 

In several of the war agencies, the federal government used during 
World War I, and is using at the present time, so-called dollar-a-year 
men, who are in most instances on loan from private mdustry. The 
total number of positions filled by this group is uncertain. The War 
Production Board reported on March 26, 1942, that it had 395 dollar- 
a-year men on its rolls, in addition to 140 other persons who were serving 
without compensation, or on a so-called “w.o.c.” basis.*^ 

« The report of the Committee is reprinted in full in the Washington Sunday 
Star, February 21, 1943. 

Ibid,, March 26, 1942. 
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The principal reason for the employment of dollar-a-year men lies 
in the fact that in wartime federal control is extended into fields of 
business in which the government lacks competent personnel. The 
conversion of industry from a peace to a wartime basis and the co- 
ordination of industrial effort in order to secure maximum production 
within a minimum time involve a multitude of technical questions 
which require for their solution a utilization by the government of the 
technical knowledge of industrial leaders. Such persons usually do not, 
as is the case with regular government officials, sever their former 
business connections when they accept federal employment* They are 
simply lent to the government for the duration of the war. 

In his testimony before the Senate Defense Committee on the use 
of dollar-a-year men by the War Production Board, Donald Nelson 
expressed the wish that it were possible to employ these men on a 
regular government salary, but stated that such a policy was out of 
the question. He pomted out that the type of men who were needed 
were earning more in private industry than the government could pay 

them, and that they could not sever their former connections because 
of financial obligations which were incurred upon the basis of their 
existing income. He continued: 

Furthermore, when we bring these men in for this war effort, we are not 
offering permanent careers to them. In the very nature of things, we are 
offering them temporary jobs. So, if we did not have any provision for 
dollar-a-year men, we should in every case be forced to ask these men to 
sever their old connections entirely to take a temporary job at salaries 
which might not enable them to meet their fixed obligations. In practice, 

then, we would usually get from industry only older men who were in- 
dependently wealthy and who could therefore afford to make the break, or 
those who have already retired. I do not think the Congress could approve 
the principle of such an arrangement, and I do not think the Congress 
would like to limit the War Production Board to the ranks of the very 
wealthy in the selection of personnel.® 

The principal criticism of the use of dollar-a-year men during the 
present emergency has come from the Senate Defense Committee.® In 
its report of January 15, 1942, the committee alleged that the com- 

^ Investigation of the National Defense Program, Hearings Before a Special 
Committee Investigating the National Defense Program, Part 10, 77th Cong., ist 
Sess., p. 4028. 

®The Special Committee Investigating the National Defense Program created 
by Senate Resolution 71, 77th Congress, and commonly known as the Truman 
Committee. 
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panics by whom dollar-a-year men and “w.o.c.” men were employed 
received both tangible and intangible benefits from the loan of their 
services to the government. These men, the report pointed out, “spend 
a considerable portion of their time during office hours in familiariz- 
ing themselves with the defense program. They are, therefore, in a 
much better position than the ordinary man in the street to know 
what type of contracts the government is about to let and how their 
companies may best proceed to obtain consideration. They also are 
in an excellent position to know what shortages are imminent and to 
advise their companies on how best to proceed, either to build up in- 
ventories against future shortages, or to apply for early consideration 
for priorities. They can even advise them as to how to phrase their 
requests for priorities. In addition, such men are frequently close per- 
sonal friends and social intimates of the dollar-a-year and w.o.c. men 
who do pass upon the contracts in which their companies are inter- 
ested.” 

The intangible benefits said by the report to accrue to the com- 
panies lending personnel to the government grow out of the fact that 
“all important procurement contracts must be approved by these 
dollar-a-year and w.o.c. men, which means that contracts must con- 
form to i;heir theories of business.” The principal danger lies, not in 
their intentional acts, but in “their subconscious tendency, without 
wliich they would hardly be human, to judge all matters before them 
in the light of their past experience and convictions.” 

Criticism of dollar-a-year and “w.o.c.” men, in the Senate Defense 
Committee report led Mr. Nelson to promulgate rules governing their 
appointment to positions in the War Production Board. In the case 
of the former, the rules provided that: 

(i) each appointee “must be a citizen of the United States, of high in- 
tegrity and good moral character, of outstanding experience and ability, 
qualified for a responsible administrative, technical, consulting, or advisory 
position, and in receipt of earned income from his current nongovemmentd 
employment at the rate of at least $5,600 a year”; (2) “the position to which 
the appointment is to be made must be one requiring special business or 
technical knowledge and experience”; (3) “no dollar-a-year appointment 
shall be made to any position if, by reasonable effort, an equally well- 
qualified person can be found who will serve on a regular governmental 
salary basis”; (4) “no person so engaged shall make determinations directly 

Additional Report of the Special Committee Investigating the National De- 
fense Program^ Senate Report No. 480, Part 5, 77th Cong., 2nd Sess., p. 8. 

Ibid,, pp. 8-^. 
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affecting the affairs of the firm or company in which he is employed”; and 
(5) “no permanent appointment shall be made except after a thorough in- 
vestigation of the proposed appointee by one of the investigatory agencies 
of the Government.” 

The rules governing the appointment of persons on a “without com- 
pensation” basis provide that “such appointees may serve in an advisory 
capacity as government consultants working in the public interest and 
not as representatives of a private employer or industry. Any person 
serving on such a basis may not be permitted to assume any adminis- 
trative responsibility or to exercise any authority over, or direction 
of the work of, executives or employees of the War Production 
Board.” 

Although doUar-a-year men have been criticized by the Senate De- 
fense Committee, they have, on the other hand, been defended by the 
Committee on Military Affairs of the House of Representatives. In 
the second interim report of the latter’s Special Committee No. 3, 
which was made on February ii, 1942, it was stated that “while it is 
true that the dollar-a-year man may retain his interest in certain firms 
and corporations, the committee believes that in by far the greater 
majority of cases his loyalty to Government interests has remained 
unaffected, and that the services rendered to date by the dollar-a-year 
men have been extremely useful and in many cases indispensable to 
the conduct of the war program.” This conclusion was reaffirmed by 
the Committee on Military Affairs in its interim general report of 
June 23, 1942, at which time it was further stated that “the committee 
feels that in most instances men drawn from industry, whether as 
dollar-a-year men or compensated for their services, have rendered 
valuable, sincere and conscientious service to the war effort. They have 
brought to the production program a wealth of knowledge and ex- 
perience the necessity of which should be obvious. It cannot be ex- 
pected that such men should sever all connections with the business 
world; nor should they be subjected to criticism or suspicion solely 
because of existing or former industry connections.” 

These conclusions were reached as a result of an investigation by the 
committee of charges made by Robert R. Guthrie against the dollar- 

12 War Production Board, General Administrauve Order No, 4, quoted in 
Investigating the National Defense Program, Part 10, pp. 4253-4254. 

IS War Production Board, General Administrauve Order No. $, quoted in 
tbid,, pp. 4257-4258. 

Interim General Report of the Committee on Military Affairs^ House 
Report No. 2272, 77th Cong., 2nd Sess., p. 259. 
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a-year men at the time of his resignation as chief of the Textile, Cloth- 
ing, and Leather Goods Branch of the War Production Board. The 
Senate Defense Committee, which also investigated the same charges, 
reported, on the other hand, that “the Guthrie case points to the con- 
clusion that certain doUar-a-year men ... are unable to divorce them- 
selves from their subconscious gravitation to their own industries.” 

House and Senate committees have thus reached almost diametrically 
opposite conclusions with respect to the dollar-a-year men. One has 
given them what might be termed a reasonably clean bill of health; 
the other holds them primarily responsible for an alleged failure on the 
part of the War Production Board to secure maximum war-time pro- 
duction.^® The resulting situation is both unfortunate and confusing. 
The wartime relationship of government to business makes the serv- 
ices of the nation’s business leaders almost indispensable to the success 
of the war program. They should not be criticized solely because of 
their former connections, nor, on the other hand, should they be vin- 
dicated if their acts are not in the public interest. 

War Service Appointments 

As already pointed out, the number of federal employees increased 
from 1,002,820 to 1,545,131 during the period from June, 1940, to 
December, 1941, and is still increasing. Since by far the largest part 
of these additions have been to the classified service, the magnitude of 
the Civil Service Commission’s recruiting job is readily apparent. It 
has, in its own language, had to “beat the bushes” for qualified per- 
sonnel. The problem has been much more serious than the bare figures 
indicate because of the large number of separations. In July, 1942, for 
example, the Commission made 213,000 placements, of which 90,000 
were to replace employees who had left die service.^*^ 

During 1940 and 1941 the Commission intensified its recruiting pro- 
gram 

by utilizing every channel of publicity for its examinations, including news- 
papers, trade journals and other publications, the radio, the motion-picture 
industry, colleges and trade schools, and labor, professional, and scientific 
organizations; through personal canvassing by its special representatives and 
examiners and by the secretaries of its boards of United States Civil Service 

Additional Report of the Special Committee Investigating the National De- 
fense Frogramy Senate Report No. 480, Part 8. 77th Cong., 2nd Sess., p. 20. 
i®See Neva York Times, June 19, 1942. 

Annual Report, United States Civil Service Commission, 1942, p. 3, 
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examiners; by securing the aid of other governmental organizai-intio 
the Social Security Board, the Railroad Retirement Boar^S ,h p Z 
Office Department; and by sending special representatives or examinprc^to 
colleges, meetings of trade and labor organizations, and other nromi^irnr 
sources of supply. Examinations in which particular difficulty has^be ^ 
perienced in securing eligibles have been placed on a consolidated W 
which has been displayed in every post office throughout the Nation and 
has been given publicity in many other ways. In occupations for which 
fuUy skilled and experienced workers are no longer available, provision has 
been made for recruiting persons with related basic training and 
or with aptitude for developing skill, and for giving them further^tramine 
on the job. Age limits and physical requirements have been liberalized for 
positions in which immediate or prospective shortages of fully al‘fi d 
persons exist. The employment of women m critical occupation h^ b ^ 
encouraged wherever their employment is practicable.^s 


Not only did the Civil Service Commission intensify its recruiting 
program during 1940 and 1941, but it also subordinated, where k 
seemed desirable to do so, existing civil service requirement-: tn thp 
needs of defense agencies. “ 


It has permitted the retention by defense agencies of many 
employees who have acquired training and experience in the course o? the 
employment, even though they are not immediately within reach on th 
register for probational employment. Whenever necessary, it has exercised 
its power, under Executive Order No. 8564 of October 8, 1940, to authoriz 
the filling of any position connected with the national-defense d 
without regard to the competitive requirements of the civil service ru^S* 
‘whenever, because of public exigency direcdy connected with the national * 
defense program, or because of the urgency for the immediate fiUin of a 
position involved in such program, the Civil Service Commission detem^es 
that it is in the public interest to do so.’ 

Furthermore, the Civil Service Commission during ^ 

streamlined its requirements and procedures in order to expedite the 
examination and placement of available workers. Changes in the ex- 
amining process which were authorized included 


extension of maximum age limits and revision of experience requirement, 
in examinations for occupations in which there was an existing, prospective 
or possible future shortage of workers; liberalization of physical reau e' 
ments; further extension of the use of continuously open examinations^use 
of unassembled instead of assembled examinations when necessarv * and 
standardization of district system examination announcements so that^ they 

Annual Report, United States Civil Service Commission, 
p. 3. A similar order was issued on March 26, t.* i. 

^orld War I appointments were made. ’ r w cn 


IS 

Ibid. 
some Wori 
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might be issued by the district office without being first referred to the 
central office.^® 

Changes in placement procedure were even more far-reaching. The 
Commission adopted a policy of decentralization, delegating its au- 
thority as much as possible to personnel officials of operating depart- 
ments, as well as to its own district offices and through the latter to 
local boards of examiners and special field representatives. It “stationed 
liaison officers and special representatives at the central offices and the 
more important field establishments of national-defense agencies, with 
full power to act for it or its district managers in handling many types 
of personnel transactions.” In some cases the operating agencies also 
decentralized their procedures so that the Commission’s field repre- 
sentatives and the agency’s field appointing officers could take final 
action on field personnel transactions jointly. The result was a speed- 
up in placement procedure to the point where personnel operations 
which formerly required weeks were now frequently completed 
within a few hours. 

Another development of a somewhat different nature was the es- 
tablishment in 1940 of what is known as the National Roster of Scien- 
tific and Specialized Personnel, compiled by the Civil Service Com- 
mission in cooperation with the National Resources Planning Board. 
It was compiled upon the basis of a comprehensive questionnaire sent 
to members of national professional and scientific societies, as well as 
to a number of other groups. The information received was then 
coded and transferred to punch cards. The result is that the names of 
persons who are qualified to perform special types of technical work 
can be quickly secured for certification to the various departments 
and agencies of the government.^^ 

The changes described in the preceeding paragraphs were all ef- 
fected within the framework of existing civil service rules. In a sense, 
they constituted the answer of the Commission to the charge that it 
could not, in an emergency, recruit personnel fast enough to meet the 
needs of the government. At the same time, however, it was apparent 
that relaxed rules and streamlined procedures constituted a threat to 

Sl^h Annual Report, United States Civil Service CoTTtmission, 1940, pp. 3-4. 

^^$ 8 th Annual Report, United States Civil Service Commisston, 1941, p. i. 

22 See Leonard Carmichael, “The National Roster of Scientific and Specialized 
Personnel,” Public Personnel Revievo, Vol. II (Apnl, 1941), pp. 130-133. The 
Roster was subsequently transferred to Th^ War Manpower Commission, 
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centralized control over the selection process. The war agencies, al- 
though nominally under civil service, were in fact selecting much of 
their own personnel. Furthermore, the recruiting activities of the Com- 
mission were being duplicated by similar activities on the part of those 
operating agencies most in need of personnel. 

This situation was changed, however, by an executive order of 
February i6, 1942, which authorized the Civil Service Commission “to 
adopt and prescribe such special procedures and regulations as it may 
determine to be necessary in connection with the recruitment, place- 
ment, and changes in status of personnel for all departments, inde- 
pendent establishments, and other Federal agencies, except positions 
in the field service of the postal establishment.” Tlie order further pro- 
vided that persons who were appointed under its authority would not 
thereby acquire a classified (competitive) civil service status, but, in 
the discretion of the Civil Service Commission, might be retained for 
the duration of the war and for six months thereafter.^^ 

Following the promulgation of this order, the Civil Service Com- 
mission adopted and put into effect a set of “War Service Regula- 
tions,” making a number of changes in the civil service rules.^^ These 
regulations prohibit all recruiting activities except those which have 
the prior approval of the Commission and are carried on under its 
direction. Each department and agency is required to report to the 
Commission at such intervals as may be prescribed its estimated future 
needs for personnel and to place a requisition for it as soon as the need 
becomes apparent. 

Under the regulations, examinations may be either competitive or 
non-competitive. Maximum age limits are abolished except in cases 
“where the appointing officer establishes to the satisfaction of the 
Commission that the interests of sound admimstration require such 

33 Executive Order No. 9063, Federal Register) February 19, 1942. This order 
has no counterpart in the World War I period. The Civil Service Commission 
reported on November 14, 1918, that “notwithstanding the tremendous demand 
of the Government service, the merit system of appointments has been fully 
maintamed in all the older branches.” It added, however, that “some^ new 
agencies had been permitted by Executive Orders to make appointments without 
reference to the registers of eligibles.” Thirty -fifth Annual Report of the United 
States Civil Service Commission) 1918, p. VI. 

2^ See United States Civil Service Commission, War Service Regulations; also 
Circular Letter s^oS and Departmental Circular These regulations do not 
apply to attorney positions, since they are un^er the jurisdiction of tho Board 
of Legal Examiners, 
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limits for a particular position.” In cases where the demand for quali- 
fied eligibles exceeds the supply, the Civil Service Commission may 
rate competitors as simply eligible or ineligible. Only in instances where 
the supply exceeds the demand over a considerable period of time 
must numerical ratings be assigned. In the case of unassembled exami- 
nations, numerical ratings are continued, but they are less refined, since 
they can end only in 2, 3, 5, or 8. In any event, selection from the 
list of eligibles furnished by the Commission may be made in any order 
except that, as at present, the names of veterans may not be passed 
over without reasons given in writing. 

Appointments made under the new regulations are called ' ‘war serv- 
ice appointments,” and are for the duration of the war and for six 
months thereafter. Appointees do not acquire a classified civil service 
status. For temporary appointments, which are for a period of one 
year or less, “it is unnecessary to use eligible lists if they do not appear 
entirely appropriate.” Furthermore, there is to be no follow-up in the 
case of temporary appointments to see whether they have been ter- 
minated at the specified time “unless it becomes apparent that a check 
on a particular appointing officer is necessary.” Finally, it might be 
noted that the apportionment rule is modified by exempting from it 
positions in the skilled and unskilled trades, as well as all positions for 
which the entrance salary is $1,440 or less per year.^^ 

It is seen from what has been said that the principal changes made 
by the war service regulations are ( i ) the adoption of pass examina- 
tions for many classes of positions and (2) the limiting of appointments 
made as a result of these examinations to the duration of the present 
war. On the surface, it might appear that these changes seriously 
weaken the merit system at a time when it should be strong and virile. 
At the same time, however, it should be borne in mind that the major 
purpose in simplifying procedure is to bring about maximum speed in 
the filling of war positions. If an inferior type of employee is ap- 
pointed, it is because of a shortage of available manpower quite as 
much as because of a lowering of entrance standards. Furthermore, 
the appointment is not a permanent one, but is definitely limited to the 
duration of the war. Under such circumstances, there should be little 
doubt concerning the wisdom of the changes which have been made. 

Civil Service Rule VII, Sec. 3, provides in part that “certification for 
appointment in the departments or independent offices at Washington shall be 
so made as to maintain, as nearly as the conditions of good administration 
■warrant, the apportionment of appointments among the several States and Terri- 
tories and the District of Columbia upon the basis of population, . . .” 
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Transfers 

A third method by which personnel can be obtained for war agen- 
cies is by transfer of employees from other agencies whose work is 
not of a defense nature. Inter-organization transfers have in the past 
not been very numerous, owing to various restrictions imposed by the 
civil service rules. The difficulties involved in transfer were further 
increased by an executive order of May 27, 1941, which directed the 
Civil Service Commission to refuse examination or certification to any 
person who at the time or within three months preceding was em- 
ployed in a civilian capacity by an executive agency of the govern- 
ment unless that agency gave its written consent.^® This order had the 
effect of “freezing” federal personnel by making it virtually impossi- 
ble for one agency to draw employees from, another unless the latter 
agreed to the transfer.^’’ 

The situation thus created was obviously favorable to those agencies 
which were not feeling the full effects of defense expansion. On the 
other hand, it was very unsatisfactory from the employee standpoint, 
as well as from the standpoint of those agencies which were in need 
of personnel. After war was declared on December 8, 1941, it became 
apparent that the shortage of civilian manpower in certain occupations 
essential to the defense program would become intensified. The order 
of the preceding May was accordingly modified by directing the Civil 
Service Commission to request the release of those employees who were 
found to be qualified to do war work and whose positions could be 
filled by the agency in which they were employed.^® 

Despite this modification in the original order, the situation remained 
unsatisfactory. Several agencies enforced what amounted to a blanket 
prohibition upon all transfers. A survey made in February, 1942, re- 
vealed that only about 8,000 federal employees had been transferred 
since the declaration of an unlimited national emergency in May, 1941. 
Since there were at the time, as already pointed out, only eight agen- 
cies which laid no claim to participation in the war effort, it seemed 
clear that little could be expected in the way of voluntary liberaliza- 
tion of transfer policies. 

The result was an executive order directing the Bureau of the Bud- 

26 Executive Order No. 8760, Federal Register, May 29, 1941. 

27 This IS the policy which was followed during World War I except that 
the “freezing” was done by statute. See Herman Feldman, A Fersonnel Fro gram 
j or the Federal Civil Service, p. 18. 

28 Executive Order No. 8973, Federal Register, December 16, 1941. 
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get to establish “priority classifications of the several executive depart- 
ments and agencies, or of parts of activities thereof, in respect to their 
relative importance to the war program,” which would be controlling 
in the matter of transfers. At the same time, the Civil Service Com- 
mission was authorized to secure information regarding employees who 
were competent to perform essential war work in departments or 
agencies having a higher priority classification, and, with the consent 
of the employee concerned, to transfer him to any department or 
agency with a higher priority classification. It was further provided 
that such transfers would become effective within ten days after 
notification unless the employing agency presented evidence to show 
that its work would be jeopardized by the loss of the employee, in 
which case the Civil Service Commission would make the final deci- 
sion.^® 

Within a few days after the issuance of this order, the Bureau of the 
Budget announced the grouping of government agencies into five 
classes.®® Class I, which includes those agencies most closely related to 
the war effort, consists of the Navy Department, the War Department 
(with the exception of civil functions performed by the Corps of En- 
gineers), the War Production Board, the War Shipping Administra- 
tion, the United States Maritime Commission, the Selective Service 
System, the White House Office, and the lend-lease activities of the 
Procurement Division and of the Surplus Marketing Administration. 
Among Class II agencies, which are of somewhat less importance to the 
war effort, are the Weather Bureau, the Federal Bureau of Investiga- 
tion, the Ofiice of Price Administration, the Office of Censorship, and 
the Foreign Service. 

Class III agencies, of still less importance in the war program, in- 
clude, for example, the Qvil Service Commission (with the exception 
of the Retirement Division), the Bureau of the Budget, the Recon- 
struction Finance Corporation, the Federal Power Commission, the 
National Labor Relations Board, and the Agricultural Adjustment Ad- 
ministration. In Class IV were placed such agencies as the Patent Of- 
fice, the Bureau of the Census, the National Resources Planning Board, 
the Federal Trade Commission, the National Mediation Board, and the 
Tariff Commission. Class V, which consists of those agencies that are 
of least importance in the war program, includes, among others, the 
Federal Deposit Insurance Corporation, the Work Projects Administra- 

Executive Order No. 9067, ibid^ February 2j, 1942. 

Budget Bureau, Circular Letter No. 3S8. 
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tion, the National Archives, the Securities and Exchange Commission, 
the General Accounting Ojffice, the Veterans Administration, and the 
Post Office Department. 

A notable feature of this classification is that it follows functional 
lines, even to the point of dividing bureau activities in many” instances. 
Thus the work of the Public Health Service is partly in Class III, 
partly in Class IV, and partly in Class V. The Immigration and Nat- 
uralization Service of the Department of Justice is in Class V, except 
as respects border patrol and alien registration, which are in Class III. 
Only two departments fall entirely in one class — the Navy Depart- 
ment in Class I, and the Post Office Department in Class V. 

Following the establishment of this classification plan, the Civil Serv- 
ice Commission put into effect on March 16, 1942, revised transfer 
regulations.®^ These provided that employees who wished to transfer 
should file application with the Commission rather than with the 
agency to which they wanted to go. The various agencies, in turn, 
were required to place requisitions for personnel with the Commission, 
even in those cases in which it was known that the vacancies would be 
filled by transfer. Such requisitions, however, could state the name of 
the employee whose services were desired. 

If the transfer was to an activity with a higher priority classification, 
it could be effected by the Civil Service Commission without the con- 
sent of the agency in which the person was employed. The employee’s 
own consent, however, was required. On the other hand, it was neces- 
sary to have the approval of the agency in which the person was em- 
ployed if the transfer was to an activity with the same or a lower 
classification. Under these regulations, approximately 32,000 transfers 
to war jobs were authorized. 

Transfers remained on a voluntary basis until September 12, 1942, 
when President Roosevelt issued an executive order, effective Septem- 
ber 27, delegating complete authority over them to the War Man- 
power Commission. Two days later, the Commission issued a directive 
giving to the Civil Service Commission the power to authorize trans- 
fers “without the consent of the employee, of the department in which 
he is employed, or of the agency in which he is to be employed, when- 
ever it finds that the transfer will result in a more effective contribu- 
tion to the war program. . . . Employees are required to be given an 
opportunity to be heard by the commission before being transferred 

These regulations applied also to attorneys, since they were adopted by the 
Board of Legd Examiners. 
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without their consent, and may not be transferred to a position carry- 
ing a lower salary than they are receiving.” Likewise prohibited is ‘‘the 
transfer of employees beyond reasonable commuting distance from 
their homes unless the government defrays the transportation expenses 
of the employee and his immediate family and the cost of moving his 
household goods.” The Commission must, before transferring an em- 
ployee, give his department an opportunity to present evidence that 
its work will be jeopardized by the proposed transfer. Persons who are 
transferred retain the same civil service status which they had in the 
agency in which they were formerly employed. 

Under the directive, the Civil Service Commission may also authorize 
the transfer of a government employee to a private industry engaged 
in war work whenever it finds the employee qualified to perform work 
in an occupation which is listed as critical by the U.S. Employment 
Service. Transfers to private industry cannot be made without the 
employee’s consent, but may be ordered without the consent of the 
department in which he is serving. 

The new transfer regulations establish, with some modifications, 
what may be called a selective service system for federal employees. 
Although they do not prevent an employee from resigning his position, 
they place him, while he is an employee, under virtually complete 
control by the government so far as relates to the utilization of his 
services. The Civil Service Commission is now in a position to give 
to the war agencies the cream of the crop as far as civilian personnel 
is concerned. 


Use of State-Selected Employees 

The final method by which the personnel for war agencies has been 
secured is through the use of persons selected by the states. Although 
the United States Civil Service Commission has in the past cooperated 
in various ways with state personnel agencies, it lacked the authority 
prior to 1938 to certify eligibles from state registers to fill federal posi- 
tions. In that year, however, the rules were amended to require it to 
render all practicable assistance to state and local agencies which re- 
quested its cooperation and to join in conducting examinations under 
such regulations as might be jointly agreed upon. The amendment fur- 

Press Release, Office of War Information, September 14, 1942. See also War 
Transfers of Federal Employees, United States Civil Service Commission, Form 
305. 
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ther provided that “where the Commission has joined in the conduct 
of such examinations, it may certify eligibles from appropriate result- 
ing registers to fill vacancies in the Umted States Civil Service.” 

Despite this authorization, there appear to have been no joint exami- 
nations conducted, and therefore no use of state registers by the Com- 
mission. The principal reason is that, although there are undoubtedly 
many federal positions the duties of which are practically identical 
with those of positions in the state services, class titles and specifica- 
tions are rarely ever the same. 

The situation might well have continued but for the fact that the 
federal government, on January i, 1942, took over the operation of the 
approximately 1,500 state employment offices in the United States. Al- 
though the Social Security Board had previously coordinated the work 
of the various state services, it had exercised no control over personnel 
except to require that it be chosen under an approved merit system. 
Employees of the service were therefore state employees. This situa- 
tion was changed, however, by an executive order of December 23, 
1941, which authorized the Federal Security Agency to appoint to a 
position in the Social Security Board any employee of a state employ- 
ment agency who was required in the operation of the service by the 
federal government.®^ The order also provided that vacancies which 
occurred after the inauguration of federal operation might, with the 
concurrence of the Civil Service Commission, be filled from eligible 
lists prepared under the rules of a state merit system which had been 
previously approved by the Social Security Board. 

The order, which affected approximately 20,000 state employees, 
was put into effect on January i, 1942. Since the nationalization pro- 
gram did not include the unemployment compensation functions of 
the employment offices, these functions were left to be performed by 
the states with their own personnel. In other words, the persons who 
were inducted into the federal service included only those who were 

Fifty-iifth Annual Report of the United States Civil Service Commission^ 
1938, p. 50. 

3 ^ Executive Order No. 8990, Federal Register, December 25, 1941. Appoint- 
ments were to be made subject to the following conditions, “(i) that such em- 
ployee was on the rolls of the state employment security agency at the close of 
business December 31, 1941; (2) that he was previously approved for permanent 
or probational appomtment, or within the six months’ period beginning January 
I, 1942, becomes eligible for such appointment under the rules of a state merit 
^system previously approved by the Social Security Board; and (3) that he 
satisfactorily completes a six months’ probationary period from the date of his 
induction into the Federal Service.” 
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principally concerned with the administration of employment service 
activities as distinct from unemployment compensation work. 

Absorption into the federal service was accomplished without quali- 
fying examinations or reclassification and at existing state salary rates. 
Appointees were given a probationary indefinite status with full civil 
service rights at the end of six months. Provisional and temporary em- 
ployees were taken over on a ‘‘job employment” basis,®® with no civil 
service rights except such as might be subsequently acquired by pass- 
ing a necessary examination. 

The Social Security Board assumed responsibility for insuring, so 
far as possible, that no state employee inducted into the federal service 
should suffer any impairment of retirement benefits, seniority privi- 
leges, or other rights acquired under state merit systems. Since this 
could not be guaranteed by federal action alone, the regional represen- 
tatives of the Social Security Board were instructed to negotiate with 
the appropriate state personnel agencies for an agreement to grant in- 
definite leaves of absence without pay to persons inducted into the 
federal service, so that their return to state employment could be ef- 
fected at the end of the emergency without impairment of their serv- 
ice records. 

Federal operation of the United States Employment Service, as Mr. 
McNutt has said, provides “a direct administrative line straight from 
the Director of the United States Employment Service . . . through 
the twelve Regional Labor Supply Officers of the service, to the in- 
dividual state and local offices.” It supplies the means by which cen- 
tralized control has been established over the practices and procedure 
involved in the placement and transfer of workers in war industries. 
At the same time, however, the control under the existing set-up 
would not have been complete without a federalization of personnel. 
The order of December 23, 1941, makes federal employees out of 20,- 
000 state employees as effectively as if selection in the first instance had 
been by the federal government, but at the same time makes it possible 
to return them to the states at the expiration of the war. 


Compensation 

The problems involved in securing and retaining competent per- 
sonnel would not be so serious if the salary scale for government work- 

See Civil Service Rule VUI, Sec. 4. 

Press Release^ Federal Security Agency, December 19, 1941. 
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ers did not tend to remain static while the rates in industry and the 
cost of living are rising. As Mr. Pruefer has expressed it, ^We can 
draft men for military service, we can direct materials to national de- 
fense purposes by means of priorities control, but we must still rely 
largely on the price mechanism to distribute the civilian man power.” 
The salaries of government employees are fixed by the Classification 
Act of 1923 and its amendments, and cannot be changed except by act 
of Congress. 

During World War I, Congress used a bonus system as a means of 
increasing salaries. An act of 1917 granted an increase of ten per cent 
to employees who were paid le'ss than $1,200 a year and five per cent 
to those who were paid between $1,200 and $1,800. In 1918 the rate was 
changed to $120 for all those who received $2,500 or less per year. This 
increase, however, did not apply to persons who were paid from lump- 
sum appropriations to agencies which were created after January i, 
1916, upon the theory that they were already adequately paid.®® 

The present war has been responsible for a number of proposals to 
increase the salaries of government employees.®® Nothing was done, 
however, until December, 1942, when Congress passed a temporary 
law which expired on April 30, 1943. This act suspended the provi- 
sions of the Saturday half-holiday law and provided for time and a half 
over-time compensation for work in excess of forty hours per week, 
the over-time to be based on that part of an employee’s salary be- 
low $2,900 per year, with the provision that the total compensation 
should not in any case exceed $5,000 per year. A flat ten per cent in- 
crease was allowed for those whose work did not lend itself to an 
over-time schedule. The principal groups to which the act did not apply 
were employees outside the continental limits of the United States and 
“those whose wages are fixed on a daily or hourly basis and adjusted 
from time to time in accordance with prevailing rates by wage boards 
or similar administrative authority.” 

Shortly after the President signed the act, he called on all depart- 

Clifford H. Pruefer, “Classification in the Federal Service, and the Emer- 
gency,” American Political Science Review, Vol. XXXV (June, 1941), p. 508. 

38 Herman Feldman, op. cit., pp. 18-19. 

3 ® See, for example, A Salary Advancement Plan for the Federal Service, Letter 
from the Director of the Budget to the Committee on Appropriations of the 
House of Representatives, 76th Cong., 3rd Sess.; Hearings Before the Committee 
on the Civil Service, House of Representatives, 77th Cong., ist Sess,, on H.R. 625, 
H.R. 626, H.R. 1073, H.R. 3306; Hearings Before the Committee on the Civil 
Service, House of Representatives, 77th Cong., 2nd Sess., on H.R. 7071 and H.R. 
7144. 



CURRENT AMERICAN GOVERNMENT 


82 

merits and agencies to establish a work week of 48 hours. The effect of 
the law was therefore to establish a full six-day week, for which the 
employee received approximately twenty per cent increase in salary. 

The provisions of this law were for the most part incorporated in 
the so-called “permanent war pay act” of May, 1943. The principal 
changes were a fifteen instead of a ten per cent increase for employees 
whose work is not adapted to an over-time schedule and the removal 
of the $5,000 limit on total compensation. 

Conclusion 

The additional civilian personnel needed for the war effort is being 
secured in four principal ways: (i) loan from industry, (2) a stream- 
lined selection program, (3) transfer from positions in less vital ac- 
tivities, and (4) federalization of state-selected employees. None of 
these changes is designed to be permanent. They are emergency meas- 
ures adopted at a time when speed is perhaps the most important factor 
in the entire selection process. In the final analysis, the task of securing 
the services of an adequate body of government employees is only a 
part of the larger problem of effectively mobilizing and utilizing the 
manpower of the nation in the prosecution of the war. If the changes 
which have been made contribute to this end, their wisdom is hardly 
open to question at the present time. 

So far as the future is concerned, the results should be good. When 
the war is over, it ought to be comparatively easy to effect a return to 
normal. The first employees to be laid off because of a cessation of 
work will be those appointed for the duration of the war. Instead of 
the widespread uncertainty which prevailed among war workers gen- 
erally after World War I was over,^° there should be at the close of 
the present conflict no doubt regarding the termination of their em- 
ployment on the part of those persons who were appointed after the 
war service regulations went into effect. The question of who shall be 
retained and who shall be laid off has to this extent been determined 
in advance. 

Despite several changes in policy, the problem of occupational de- 
ferment does not seem a serious one. The salary question also appears 
to be settled with the granting of badly needed increases for the dura- 
tion of the war. 

^®See Thirty -sixth Annual Report of the United States Civil Service Com- 
mission^ 1919, XIX-XX. 
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CONGRESS IN WARTIME 

Legislative bodies in dictator-governed countries have in recent years 
almost disappeared from public view. The upper houses of both Ger- 
many and Italy have been abolished, and the lower houses are con- 
vened only occasionally to go through the formality of approving 
what a dictator demands. In other countries, parliament, in the face of 
national emergency or war, has been forced into a position of inferi- 
ority. In the United States, Congress carries on very much as usual so 
far as the forms and processes of legislation are concerned. At the same 
time, however, it yields more readily to executive influence. A fair 
degree of independence is nevertheless preserved through the mainte- 
nance of free debate and the exercise of the power of investigation. 

Composition, Organization, and Work 

When the European war broke out in 1939, there were overwhelm- 
ing Democratic majorities in both houses of Congress. In spite of the 
fact that the 1940 election took place in a war atmosphere, the com- 
position of the newly-elected Seventy-seventh Congress varied little 
from its predecessor (see table). ^ However, the political complexion 
of the Seventy-eighth Congress changed radically from that of its two 
immediate predecessors. The Democrats emerged with a majority of 


Political Composition of War Congresses 


Congress 

House of Representatives 

Senate 


Dem. 

Rep. 

Other 

Dem. 

Rep. 

Other 

76th, 1939-41 ... 

262 

169 

4 

69 

23 

4 

77th, 1941-43 ••• 

267 

162 

6 

65 

29 

2 

78th, 1943-45 ... 

222 

209 

4 

57 

38 

I 


iPor an analysis of the composition of the 77th Congress see Madge M. 
McKinney, “The Personnel of the Seventy-seventh Congress,” American Folitical 
Science Review, Vol. XXXVI (February, 1942), pp. 67-75. 
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only four in the House of Representatives. While they lost several 
Senate seats, they nevertheless maintained a comfortable majority. As 
regards the political organization of Congress, no major changes were 
made in party leadership. The Republicans, however, obtained in- 
creased representation on practically all committees. The new ratio 
in the House was 56 to 44 in favor of the Democrats as compared with 
the 60 to 40 division which prevailed in the Seventy-seventh Congress. 

The House Rules Committee in February, 1943, approved a resolu- 
tion to create a new permanent twenty-one-member aviation com- 
mittee. Members of the Interstate Commerce, Military, and Naval Af- 
fairs Committees fought the proposal, since they would lose important 
jurisdiction over the subject to the aviation committee. After spirited 
debate and by a vote which cut across party lines, the resolution was 
defeated on Alarch 2, 256 to 142. 

During the first two months of 1943 absenteeism on important votes 
in the House ran very high. A New York newspaper, PM, recorded 
on March 3 that absenteeism in Congress had averaged 45 per cent dur- 
ing the preceding month. Accordingly, Speaker Sam Rayburn served 
notice on committee chairmen that committee meetings must not be 
held while the House was in session. Except in this instance Congress 
has made no important organizational changes since the outbreak of 
war. 

The third and final session of the Seventy-sixth Congress, January 3, 
1940, to January 3, 1941, was the longest, and in many respects the 
most unusual, in American history. It lasted 367 days and witnessed the 
appropriation of over nineteen billion dollars and the enactment of 941 
laws. Committee hearings consumed upwards of 75,000 pages and the 
Congressional Record ran to nearly 22,000 pages.^ Alost unusual of all 
was Its refusal to adjourn during the Congressional compaign. 

The Seventy-seventh Congress, meeting under the first third-term 
President in American history and amidst an increasingly critical inter- 
national situation, continued this pace. Its first session also extended 
over a full year and resulted in the passage of 649 private and public 

^Statisdcs cited m this section on the volume of work of the war Congresses 
were furnished by Dr. Floyd Riddick, Congressional Intelligence, Washington, 
D.C. See also his articles on the “Third Session of the Seventy-sixth Congress, 
January 3, 1940, to January 3, 1941,’’ American Political Science Revic’w, Vol. 
XXXV (April, 1941), pp. 284-303; “First Session of the Seventy-seventh Congress, 
January 3, 1941, to January 2, 1942,” ibid., Vol. XXXVI (April, 1942), pp, 290-302; 
and “Second Session of the Seventy-seventh Congress,” ibid., Vol. XXXVII 
(April, 1943), pp. 290-305. 
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bills out of 7,535 measures introduced. Some 2,448 committee reports 
were made. This session saw the enactment of such far-reaching meas- 
ures as the repeal of the ban on the arming of merchant ships, the 
adoption of the lend-lease program, the granting of property-seizure 
powers to the President, a declaration of war, and an all-time record 
of appropriations — $60,550,156,352.20! The burden on Congress ob- 
viously increased in importance as the nation edged closer to full 
participation in the war. 

The second and final session of the Seventy-seventh Congress lasted 
almost as long as the first, a total of 345 days. Appropriation bills prob- 
ably consumed as much time as any other thing during this session; 
and by the time it adjourned, December 16, 1942, it had more than 
doubled its 1941 record by appropriating $147,071,208,961. The total 
number of laws passed was 836. Senate Committees made 925 reports; 
House Committees, 1,191. With the nation actually at war, therefore, 
the volume of work was tremendously increased. 

Considerable effort was made in 1942 to expedite the enormous 
volume of business. Most bills were called up under unanimous con- 
sent (either by special request or from calendars designated for that 
purpose), and passed by a voice vote without objection. The House 
and Senate took only 72 and 95 roll-call votes respectively. The House 
debated 102 bills, which consumed three or more pages of the Con- 
gressional Record^ while the Senate debated only 63. On the other 
hand, the Senate debated for fourteen days the question of seating 
Senator William Danger, necessitating 277 pages of the Record. The 
filibuster against the anti-Poll Tax Bill consumed six days. Another non- 
defense measure, the Agricultural Appropriation Bill, was debated dur- 
ing thirteen sittings in the House and six in the Senate. 


The Congress and the Executive 

In time of national emergency, the legislature, as well as the people, 
looks to the president for leadership. Congress must delegate enormous 
powers to the chief executive, and it is not surprising that m so doing 
some disagreements should arise. The wartime powers of the president 
have already been considered (Chapter 11 ). At this point, however, it 
seems appropriate to mention some of the specific means by which 
executive leadership in legislation is secured. 

Administrative officials send a constant stream of communications to 
Congress on matters of public policy. In 1942, executive agencies trans- 
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mitted 834, a large number of which dealt with legislative proposals. 

A sizable number of national defense and wartime statutes have 
originated in the executive office. One observer has said: 

A large part of the energies of many of the ablest persons in the ad- 
ministrative agencies of government have gone into the consideration and 
preparation of legislative bills to be presented to Congress. . . . Bitter 
battles have been fought within the bureaucracy over such prenatal legis- 
lative proposals, which have centered in gaining the support of the depart- 
ment heads and ultimately of the President for the position taken by a 
particular group.® 

These measures are then introduced by friendly congressmen, and 
the Administration follows through by sending numerous officials to 
testify before the committees considering the proposals. A cursory 
examination of the list of witnesses who have appeared before congres- 
sional committees frequently shows that more than half were spokes- 
men and officials of the Administration. 

Even Democratic Congressmen have at times expressed concern 
over this procedure. On the floor of the House, one representative 
declared: 

there is a criticism attaching to the Gore Bill — a blight that I am afraid may 
kill it, according to the popular conception on Capitol Hill, and that is that 
the Gore Bill originated m Congress. The Gore Bill was drafted by the 
gendeman from Tennessee [Mr. Gore] with the help of the congressional 
legislative drafting service, and no person other than members of Congress 
have had a hand in the direction and drafting of that bill."^ 

On the other hand, Professor Witte has concluded that executive 
drafting of bills has not diminished the importance of Congress, be- 
cause, as he expresses it, “Congress must sit in judgment upon their 
legislative proposals in much the same way as it does upon those origi- 
nating with private interests. It will have to pass on their practicality 
and, above all, on their feasibility in the light of prevailing public opin- 

® Edwin E. Witte, “Administrative Agencies and Statute Lawmaking,'* Public 
AdTmnhtration Review^ Vol. II, (Spring, 1942), p. 117. For other comments on 
this subject see, O. Douglas Weeks, “Initiation of Legislation by Administrative 
Agencies,’* Brooklyn Law Review, Vol. IX (1940), pp. 117--131; Floyd M. Riddick, 
“The Administration, Lobbyists, and Congress,” South Atlantic Quarterly, Vol. 
XLI, 182--191 (April, 1942), pp. I82--I9I. 

* Spoken by A. S. M. Moroney of Oklahoma, Congressional Record, 77th Cong., 
ist Sess., p. 9392. 
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ion. As with private proposals, it will often have to work out compro- 
mises, less perfect but more enduring. . . ® 

Although preparation of measures hy the executive departments is 
not new, the practice has been accelerated by the defense and war 
programs. Its origin undoubtedly dates back into the nineteenth cen- 
tury. In tracing its development since World War I, Representative 
Robert Luce of Massachusetts, said to the House on December 16, 
1940: 

Of supreme importance, under both Republican and Democratic control, 
has been the steady march toward subordination of the legislative branch 
of the government. . . . With the World War, the Senate reasserted itself. 
Legislative subordination however, had become so acceptable to Congress 
as a whole that it continued to look to the President for leadership. The 
habit grew, until now almost no important bill is passed save upon ad- 
ministrative initiative or with previous approval of the Chief Executive. 
The effect of this has been to diminish the importance of Congress.® 

Representative Luce is undoubtedly correct in his appraisal of the 
situation. At the same time, however, it should be noted that Congress 
has on a number of occasions balked the Administration’s wishes as 
respects proposed legislation. In spite of repeated pleas by Secretary 
Morgenthau, it refused to write into the tax bill a provision for man- 
datory joint income tax returns by married couples. Over the protest 
of the President, an insurgent House of Representatives in December, 
1941 passed, by the sizable margin of 254 to 14 1, the Smith bill to 
outlaw strikes in national defense plants. In July, 1942, after weeks of 
heated debate, Congress finally passed the appropriation bill for the 
Department of Agriculture in a form modifying, in several respects, 
the executive’s wishes. A bill authorizing wire-tapping was rejected 
by the House 154 to 146. On July 23, 1942, the Senate, with only nine 
members voting, authorized the creation of an independent agency for 
the production of synthetic rubber. This was in spite of strong opposi- 
tion from the War Production Board. The Administration’s proposals 
to requisition private property for war purposes were also considerably 
modified. While these are the more outstanding instances wherein the 
Seventy-seventh Congress failed to adhere to the Administration’s de- 
sires they are by no means the only ones. 

The Seventy-eighth Congress began at once to pare or to reject the 

® Witte, loc. cit.y p. 125. 

^Congressional Record, 76th Cong., 3rd Sess., p. 2 15 13. 
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Administration’s requests for appropriations to continue the operation 
of certain civilian agencies such as the National Resources Planning 
Board and Farm Security Administration. On March 12, 1943, the 
House, aiming to curtail what it called “government by directive,” 
voted to repeal an executive order placing a salary limitation of $25,000 
per year. 

Congress has also in various ways sought to check the exercise of 
presidential powers. In some instances it has set up controls in the 
legislation enacted. These include the establishment of a time limit for 
the termination of delegated powers, the requirement of periodic re- 
ports, and provision for the use of the concurrent resolution. Since 
these methods have been discussed above, further elaboration at this 
point seems unnecessary.^ 

There are also controls which are more or less inherent in the legis- 
lative process. Inasmuch as these are potential, their influence and 
effectiveness varies from time to time. Congressmen have spoken out 
freely against certain administrative policies toward labor, price con- 
trol, public information, taxation, rationing, and many others. Tliese 
criticisms were heard on the floor of the Congress, from the public 
platform, and over the radio. 

The Senate has used its power of confirming presidential appointees 
to make known its viewpoint on personnel. Leon Henderson, Sidney 
Hillman, Clarence A. Dykstra, Frank Knox, and Henry L. Stimson 
were a few of those who were the objects of criticism before approval 
was granted. The opposition to the appointment of former Democratic 
National Chairman Edward J. Flynn as ambassador to Australia was so 
vigorous that the President, in January, 1943, withdrew his name. 

Occasionally Congress adopted a resolution designed to inform the 
executive, the nation, or the world of its sentiment. Illustrative of this 
device was the demand made in 1941 that the legislature be informed 
of transfers of war materials to Great Britain. Another resolution as- 
serted that the United States would not consent to the transfer of any 
territory in the Western Hemisphere to any non- American nation. 

Finally, and of greatest importance. Congress checks the executive 
through the use of its power of investigation. Investigations usually 
aim: (i) to detect weaknesses in the administration of the war pro- 
pam, (2) to safeguard the public treasury by exposing waste, profiteer- 
ing, and unnecessary expenditures, and (3) to discover and remedy in- 
justices which the war program has brought to various groups. 

^ See Chapter IL 
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Defense Investigating Committees 

Seven special committees and a host of standing committees in the 
Seventy-seventh Congress probed various aspects of the nation’s war- 
time efforts. The special committees were: 

A. House of Representatives 

1. Special Committee to Investigate Un-American Activities. Known as 
the “Dies Committee.” 

2. Select Committee Investigating National Defense Migration. Known as 
the “Tolan Committee.” 

3. Special Committee to Study and Survey Problems of American Small 
Business. Known as the “House Small Business Committee.” 

4. Special Committee to Investigate Air Accidents. 

B. Senate 

5. Special Committee to Study and Survey Problems of American Small 
Business. Known as the “Senate Small Business Committee.” 

6. Special Committee to Investigate the National Defense. Known as the 
“Truman Committee.” 

7. Special Committee to Investigate Gasoline and Fuel Oil Shortages.® 

In addition to the special committees named, nearly a score of stand- 
ing committees, or their subcommittees, conducted investigations into 
the administration of the war program. Besides the four cornmittees 
in each house which were most obviously concerned, namely. Appro- 
priations, Foreign Affairs, Military Affairs, and Naval Affairs, a host 
of other committees, although seemingly unrelated by title, investi- 
gated some phase of the war effort. These included the Senate Com- 
mittees on Agriculture, Banking and Currency, Commerce, Education 
and Labor, Finance, and Patents, Public Lands and Surveys, and the 
House Committees on Agriculture, Judiciary, Labor, Merchant Marine 
and Fisheries, Rivers and Harbors, and Ways and Means. 

As respects the standing committees, the usual practice was to make 
a special appropriation to them for investigative purposes. On April 2, 
1941, for example, the House Committees on Military and Naval Af- 
fairs were allotted a sum- not exceeding $25,000 each to study and re- 
port on the progress of national defense. Similarly, in May, 1941, the 
Senate Public Lands and Surveys Committee was granted $5,000 to 
study the development of mineral resources for the nation’s defense. 

8 Resolutions setting up these committees are, respectively, (i) H. Res. 26, 76th 
Cong,, (2) H. Res. 63 and 113, 77th Cong., (3) H. Res. 294, 77th Cong., (4) H. 
Res. 125, 77th Cong., (5) S. Res. 298, 76th Cong,, (6) S. Res. 71, 77th Cong., (7) 
S. Res. 156, 77th Cong. 
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The investigative activities of the standing committees have em- 
braced such v^idely different subjects as the organization of the Office 
for Civilian Defense, the Normandie fire, synthetic rubber production, 
and waste in War Department contracts. The House Military Affairs 
Committee divided itself into three subcommittees to inquire into vari- 
ous parts of the war program, and, late in June, 1942, it filed a con- 
troversial report. The Committee split 12 to 10, with the minority issu- 
ing a dissenting report and denouncing the majority on the floor of 
the House. In view of the fact that it had been studying the problem 
for over a year, it is surprising that such different conclusions could be 
reached. The division is unfortunate, not only because the vote was 
close, but also because it tended to follow partisan lines. As a general 
rule, however, the reports of standing committees were signed by ail 
or a large majority of the members. 

The work of these committees was bound to overlap, with the result 
that rivalry, both open and subtle, developed. Generally speaking, the 
members of the Senate Committee on Agriculture were favorable to 
the manufacture of synthetic rubber by means of the grain alcohol 
process, while the Mines and Mining Committee favored the use of 
petroleum. Parenthetically, it may be observed that at one time or an- 
other upwards of a dozen committees in the Seventy-seventh Congress 
were investigating the rubber problem. 

An interesting conflict between the Truman Committee of the Senate 
and the Military Affairs Committee of the House of Representatives 
occurred in 1942. As noted in the preceding chapter, the former issued 
a report criticizing the use of dollar-a-year men by the War Produc- 
tion Board, while the report of the House Committee gave them a rea- 
sonably clean bill of health. Shortly thereafter, a House Committee 
vigorously condemned nearly every branch of the War Department, 
including the Air Force, and also voiced displeasure with the Maritime 
Commission. The Truman Committee, on the other hand, was much 
less critical of these agencies.® 

A full review of the techniques and findings of the various standing 
and special committees would require a volume. For illustrative pur- 
poses, it will suffice here to discuss briefly the work of only a few of 
the more important select committees. 

® See Interim General Report of the Committee on Military Affairs pursuant to 
H. Res. 162, 77th Cong., June 23, 1942, and Additional Report of the Special Com- 
rmttee Investigating the National Defense Trogrmi pursuant to S. Res. 71, 77th 
Cong., Jan. 15, 1942. See also Senate Report No. 480, Parts 5 and 8, June 18, 1942. 
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Truman Committee, The Truman Committee was created for the 
purpose of making a full and complete study and investigation of the 
national defense program, with particular reference to: 

(1) the types and terms of contracts awarded; 

(2) the methods by which such contracts are awarded and contractors 
selected; 

(3) the utilization of the facilities of small business concerns; 

(4) the geographic distribution of contracts and location of plants and 
facilities; 

(5) the effect of the defense program with respect to labor and the 
migration of labor; 

(6) the performance of contracts and the accountings required of 
contractors, 

(7) benefits accruing to contractors with respect to amortization for the 
purpose of taxation or otherwise, 

(8) practices of management or labor: 

Obviously this was an almost limitless area for research, and one 
which was bound to overlap the work of other committees. It is not 
surprising, therefore, that the Truman group has become the most 
prominent of the wartime committees and that its reports receive na- 
tion-wide publicity. 

At the end of its first nine months (January, 1942), the Committee 
reported that it had taken over 3,000 pages of testimony and had ex- 
amined 252 witnesses. It amassed an amazing amount of data and for- 
mulated recommendations, many of which were eventually accepted in 
one form or another. Some of the more important fields of production 
studied included: aluminum, copper, lead and zinc, steel, automobiles, 
naval and maritime shipbuilding, defense housing, and ordnance plants. 
Its studies of camp and cantonment construction by the War Depart- 
ment took its investigators to the actual localities of such construction. 
The investigation of the Wolf Creek Ordnance Plant at Milan, Tennes- 
see, for example, came as a result of complaints received from residents 
of the vicinity to the effect that there was great waste and inefficiency. 
The Committee, after an investigation on the spot, found “The record 
replete with testimony indicating lack of intelligent planning both as 
to design and coordination of effort, salaries paid beyond the scope 
of duties performed, and paid, in a number of cases to friends, relatives, 
and wives of the key personnel, improper accounting procedure, over- 

i<^See Additional Report of the Special Committee Investigating the National 
Defeme Frogram pursuant to S. Res. 71, 77th Cong,, Jan. 15, 1942, Senate Report 
No, 480, Parc 5. 
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evaluation and improper handling of equipment, irregularities in the 
purchasing department, discrimination against vendors, labor racketeer- 
ing and shake-downs.” It reported further that “the War Department 
failed to conduct an adequate investigation of this project simultane- 
ously with its construction, and even after the committee had instituted 
its investigation refrained from making a thorough check of the matters 
referred to.” This statement exemplifies the candor with which the 
Committee reported its discoveries. 

Investigations by the Truman Committee also extended to such 
problems as labor strikes, lobbying to procure war contracts or special 
advantages, army recreational facilities, and the OfRce for Production 
Management. The last-named inquiry brought the Committee very 
much into the spotlight because of the highly critical attitude taken 
with respect to the organization of the 0 PM and its use of “dollar-a-year” 
and “without-compensation” men. Even after the OPM gave way to 
the War Production Board under a single head, the Truman Com- 
mittee continued its campaign against dollar-a-year men and in favor of 
further reorganization.^^ 

Tolan Committee. While not achieving the prominence of the Tru- 
man Committee in defense investigations, the House Committee on 
Migratory Labor was highly successful in terms both of the data col- 
lected and the reforms initiated. It was originally created in April, 

1940, to inquire into the interstate migration of destitute citizens. After 
it made its report (H. Doc. No. 369, 77th Cong., ist Sess.) in March, 

1941, it was continued in order to inquire into interstate migration, 
with particular emphasis upon the consequences of migration caused 
by the national defense program.^^ The primary cause for migration 
was found by the Committee to be “poorly planned production in the 
war effort” resulting in an “unparalleled waste of manpower and of plant 
resources.” 

The nature of the Committee’s work required it to hold hearings 
from coast to coast and to probe many related labor problems. These 
included employment services, discrimination in employment, stabili- 
zation of the wage structure, training problems for labor, farm-labor 

pp. i26» 166. 

The Committee’s position on doikr-a-year men is discussed in Chapter IV. 

For a summary of the evolution of this committee, together with many of 
its accomplishments, see: ‘*Two Years of Work by the Tolan Committee,” 
Congressional Record, 77th Cong., 2nd Sess., July 20, 1942. 

i^See Third Interim Report, House Report No. 1879, 77th Congress, 2nd Sess., 
March 9, 1942. 
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shortages, housing, health and recreation in defense areas, distribution 
of industrial activity, unemployment in the automobile industry under 
the curtailment program, rural poverty, and evacuation of enemy 
aliens. 

The Tolan Committee reports, like those of the Truman Committee, 
contained voluminous data of a socio-economic nature. A striking 
characteristic of the reports of both groups was their emphasis upon 
the need for greater and more careful planning for war production, as 
well as for essential civilian needs. Both committees offered a large 
number of specific recommendations. Some of these proposals were 
presented in the form of bills by various members, while others were 
offered to interested administrative officials or simply released to the 
press. 

Dies Committee. Few committees during the past generatioii have 
received as much publicity or provoked as much controversy as the 
Dies Committee, Although not strictly la defense investigating com- 
mittee, it used the national emergency as an argument for continued 
appropriations, and in each session of Congress has been able to obtain 
sizable appropriations for continuing its investigations into subversive 
activities and alien influences. This stormy petrel of congressional com- 
mittees is too well known to need extensive review, even if space per- 
mitted. Its usefulness to the war effort, however, deserves some com- 
ment. 

Unlike the Truman, Tolan, and various other committees, the Dies 
Committee has been long on publicity, hearings, and disclosures, and 
short on legislative remedies. Moreover, appropriations for its activities 
have exceeded by many times those allotted to the defense committees. 
Its public reports have unquestionably made the public more con- 
scious of the influence of Communists in and out of the government 
service, and of the activities of pro-Fascist and pro- Japanese organiza- 
tions. On the other hand, the Federal Bureau of Investigation has stated 
on a number of occasions that premature disclosures by the Committee, 
often by Chairman Dies without the knowledge or consent of all of 
the committee members, has hampered its work in rounding up sabo- 
teurs and dangerous aliens. 

Before the entry of the United States into the war, the Dies Com- 
mittee antagonized numerous labor unions, consumer organizations, 
patriotic groups, civil liberties leagues, and youth organizations by as- 
sociating them with ‘‘Communist front’’ societies. Since our entry into 
war, the Committee has been more cautious in attacking these groups 
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and has concentrated to a greater extent on pro- Japanese and pro- 
German influences. 

In the spring of 1942, however, the Dies Committee created a furor 
when it attacked certain officials and employees of the Board of Eco- 
nomic Warfare as ‘‘communist sympathizers.” This action brought a 
rebuke from Vice-President Wallace. One or two resignations fol- 
lowed, but interest in the matter soon died. 

A short time later, over the signatures of five of its seven members, 
the Committee attacked the Union For Democratic Action^® as an 
organization “composed chiefly of individuals who have been a signifi- 
cant part of the interlocking directorate of the communist movement 
in the United States” set up “to scoff at the institution of Congress.” 
The newspaper PMy the New Republic^ the New Masses^ and Professor 
James. Burnham’s, The Managerial Revolution were also attacked in 
the report as publications aiming at the same end. Time^ it was asserted, 
“has been drawn sucker-fashion into its movement to alter our form 
of government by attacking its legislative branch.” Viewed dispas- 
sionately, it is hard to see where the war effort is aided by castigating 
and calling names. The persons and groups which were named were 
undoubtedly within their rights in criticizing Congress and seeking the 
defeat in a free election of certain of its members.^’' 

The Dies Committee has not enjoyed the confidence of the Adminis- 
tration either before or since the beginning of the war. High officials, 
including the President, have been openly skeptical of the value of its 
work. Many Congressmen agree that it has blundered in many ways, 
but confess that they have voted for continued appropriations because 
the committee is popular “back home.” Because of these, as well as 
other factors, the contribution of the Dies Committee has not been as 
constructive as that of many other committees.^® Perhaps the question 

i^This organization was formed to work for the defeat of pre-Pearl Harbor 
isolationist Congressmen. Its activities are treated in the following chapter. 

House Report No. 2277, 77th Cong. 2nd Sess., June 25, 1942, p, 8. 

Representative Jerry Voorhis, a member of the Dies Committee, submitted a 
minority report strongly dissenting from the majority and accusing it of engaging 
in ‘‘unignified name-calling.” He declared that in not one case could it be 
proved that members of the Union were communists and insisted on “the right 
of loyal American citizens to disagree politically with a majority of the Dies 
Committee without bemg branded as subversive and un-American.” For full text 
of Mr. Voorhis’ report, see Congressional Record 77th Cong, 2nd Sess., June 25, 
1942, pp. A2625-26. 

18 On a Undversity of Chicago Round Table broadcast on May 3, 1942, Professor 
Peter Odegard said that the Dies type of criticism “. . . tends to undermine the 
confidence of the American people m their government and in its management 
of the war, which is vitally necessary to its successful piosecution.” 
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might be raised as to whether its functions could not be better per- 
formed by the Department of Justice. 

In this connection it may be recalled that the Dies inquiry has two 
immediate ancestors, namely, the investigation of communism in 1930 
and of Nazism (later called “Un-American Activities”) in 1934, under 
the chairmanship of Hamilton Fish and Samuel Dickstein, respectively. 
These committees achieved little success and were the targets of con- 
tinuous criticism. Of these and the Dies Committee, Professor Perkins 
remarks: “The investigations of alien ‘isms,’ in so far as they tried to 
change immigration laws, were directed at a subject conceded to be 
within the legislative competence of Congress. All three were opposed 
by the President, who proved able to induce his party followers in 
Congress to quash the resulting proposals.” 

The Small Busmess Committees, The plight of small business in the 
American economy has been responsible for numerous congressional 
studies during the last generation and has resulted in the passage of pro- 
tective legislation such as the Robinson-Patman Act. With the outbreak 
of war m Europe and the beginning of the American defense effort, the 
champions of small business sought to find a place for it in the defense 
program. In the three years, 1939--1941, fifty-nine bills were introduced 
in Congress to assist small business! 

With this obviously keen interest in the problems confronting small 
business, it is not surprising that each house should establish select com- 
mittees in this field. 

After American entry into the war, these committees naturally turned 
their major attention to the relation of small business to the war program. 
Among the problems studied were the allocation of war contracts to 
large and small businesses, relief for dealers (mainly automobile and 
accessories) in certain rationed articles or commodities, mobilization of 
the productive facilities of small business, conversion of business con- 
cerns to war production, loans for plant construction or conversion, 
and the elimination of duplication in federal reporting services with a 
view to minimizing the burden of furnishing reports and information by 
small business enterprises. 

The committees set a high standard for performance and achievement. 

James A. Perkins, “Congressional Investigations of Matters of International 
Import,” American Political Science Review, Vol. XXXIV (April, 1940), pp. 
289-290. 

20 For a digest of these bills, see “Small Business Problems,” prepared by the 
Legislative Reference Service, Library of Congress, Senate Qomrmttee Print No. 
9, March i, 1942. 
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Their membership consisted of men who, with few exceptions, had 
served several terms in Congress. Several were small business men, and 
others were familiar with the basic problems from previous study. The 
two chairmen. Senator Murray and Representative Patman, had ex- 
perience with legislation designed to help the small entrepreneur, and 
both had drafted and helped to enact several laws in the field. Moreover, 
both chairmen had the same general philosophy regarding the position 
of little business. This factor more than any other enabled the two men 
and their committees to work in close cooperation. Several joint hearings 
were held, which helped to conserve the time of witnesses. The findings 
and recommendations were similar enough to enable the two chairmen 
to introduce companion bills. This, in turn, expedited their passage. 
Moreover, the absence of diametrically opposed conclusions and of 
sharp dissenting minority reports aided the effectiveness of their work. 
Two important measures based upon the investigations saw enactment 
in the spring of 1942. One provided for the creation of a Smaller War 
Plant Corporation, and the other gave relief to dealers in rationed com- 
modities.^^ In addition to its reports and hearings, the Committee pub- 
lished several illuminating monographs under the title of “Small Business 
Problems.” 

Results, Since Congress has freely exercised its power to investigate 
public matters and officials, as well as private business in its relation to 
the war program, the ire of many persons has naturally been aroused. 
Executive officials have on several occasions been provoked by committee 
censure. On more than one occasion, the publication of certain facts was 
discouraged by administrators on the ground that it would create 
“disunity” or “hinder the war effort.” Nevertheless, most committees 
made their findings public, although realizing that the persons or or- 
ganizations involved would rebuke them in strong terms. Public or pri- 
vate groups so “exposed” regarded congressional committees as a 
“menace.” 

Jurisdictional jealousies and the desire to “get the jump” on other 
committees has sometimes led to premature and unwise disclosures. 
Zealous chairmen occasionally give exaggerated emphasis to a few 
sensational facts, thus creating an improper perspective. 

Public La'w 603, Chap. 404, and Public Lav) 549, Chap. 301, both of 77th 
Cong., 2nd Sess. 

22 See Senate Committee Prints, Nos, 2 and 7, 77th Cong., ist Sess., by Crichton 
Clark, “The Supreme Court in Relation to Small Business and the Sherman Act”; 
C. G. Daughters, “Small Business Research and Education.” See also Prints Nos. 5 
and 6. 
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After studying Congressional investigations prior to 1939, Professor 
Perkins concludes: 

Short of constitutional amendment, Congress can do nothing to shift the 
balance of power in its favor .... The investigation, we must conclude, 
has not been widely used as an instrument for collecting information so 
that Congress may legislate appropriately within its own sphere of 
competence. The information procured is almost inevitably biased, and 
consequent legislation, if any, is bound to be based on half-truths. As an 
instrument for reviewing the executive departments, the investigation is of 
but little use, because it is employed sporadically, and then not really to 
review but to criticize in light of a priori standards. It is true that some in- 
formation is thus made public that might not otherwise see the light of day. 
But to state the fact that such benefit is largely incidental is to show how 
far Congress had abrogated its power to review through its own misuse 
of the investigating process.^^ 

Our preliminary survey of the results of Congressional investigations 
since the outbreak of World War II leads to a somewhat less pessimistic 
conclusion. Several of the committees have done commendable work 
and have performed a real service. Four specific aspects of the service 
which they have rendered may be mentioned. 

In the first place, committee investigations have in some instances 
resulted in the saving of considerable money for the government. Carl 
Vinson, chairman of the House Naval Affairs Committee, claimed at the 
end of one year’s investigations that his group was responsible for saving 
$675,000,000 by promoting the renegotiation of war contracts “wherein 
excessive profits have appeared.” Moreover, he continued, this total “by 
no means represents all the savings that have occurred or that will occur 
through the activities of the committee. . . . Renegotiations already 
have been entered into by the Navy and War Departments that will 
undoubtedly save sums amounting to billions of dollars before the war 
effort is completed.” Another example of savings effected by this 
committee occurred in the BendLx Aviation Corporation case. Ten days 
after its officers received subpoenas to appear before the committee, 
the Corporation voluntarily reduced its prices on war contracts by 
$73,370,000! 25 

A number of other standing and special committees claimed similar 
savings as a result of their activities. Renegotiation of war contracts by 
the War and Navy Departments was under way before congressional 

23 op, cit., p. 294. 

2^ Washington Evening Star, June 14, 1942. 

^^Ibid. 
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committees began to focus the light of publicity upon profiteering. Un- 
doubtedly, however, Congress added a degree of impetus to this move. 
It is impossible to determine accurately the amounts saved in this manner. 
Conservative judgment, however, places the figure in the billions. 

In the second place, Congressional investigations have produced a 
bumper crop of legislative proposals. Chairmen have often introduced 
bills embodying committee recommendations, while at other times 
members of the committee have shouldered this responsibility. Fre- 
quently a committee report has endorsed pending measures. One of the 
earlier Truman Committee reports, for example, approved Senator 
Hatch’s bill to prevent former government officials from practicing 
before the Government for two years after leaving the federal service, 
as well as Senator Mead’s measure to establish a clearing house of infor- 
mation on contracts to aid small business men.^® 

The Tolan Committee claims to have been partially responsible for 
executive orders which led to the establishment of the federal employ- 
ment and farm placement services, the coordination of housing functions 
(National Housing Agency), the creation of the War Manpower Com- 
mission, and more strict observance of the President’s executive order 
against race discrimination in defense plants.-' Since executive orders 
have the force of law, they are potentially as effective as legislative 
remedies. 

A third service which Congressional investigating committees have 
performed is to furnish the public with information concerning various 
aspects of the war program. No attempt has yet been made to analyze the 
influence of the various wartime investigations upon public opinion, 
but it is safe to conclude that it has been considerable. These committees’ 
importance may be judged in part by the large amount of newspaper 
space devoted to their findings and recommendations. Many magazine 
articles have drawn heavily on the data, charts, and statistics incorporated 
in committee reports. Requests for copies of the hearings and interim 
reports have been extraordinarily large. Radio commentators and civic 
clubs have made wide use of the materials garnered by committee in- 
vestigations and reports. To these committees must go some credit for 
increasing public awareness of such matters as subversive activities, 
dollar-a-year men, international cartels, rubber conservation, war 
profiteering, and housing conditions in defense areas. 

Finally, it should be noted that Congressional investigations have in- 

26 Report No. 480, January 15, 1942, 74. 

27 See “Two Years of Work by the Tolan Committee,” loc, cit. 
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fluenced administrative organization and policy in several ways. Again 
it is impossible to credit this or that recommendation as being solely 
responsible for a specific reform. For example, the Truman Committee 
prepared in its January, 1942, report a criticism of the Supply Priorities 
and Allocations Board, and stressed the need for a single head of war 
production. Before the report was printed. President Roosevelt was sent 
a copy. By the time it was made public the President had by executive 
order abolished the SPAB and created the War Production Board under 
a single head. The Truman Committee was credited in the press with 
bringing about this reform. Yet, for months the OPM had been under 
criticism and the President’s order came only a few hours before 
Wendell Willkie was scheduled to deliver a speech demanding a single 
head for war production. The question can therefore be raised as to 
whether credit belongs exclusively to the Truman group. A similar 
situation existed with regard to the reorganization of the Office of 
Civilian Defense and the creation of the Office of War Information. It is 
at least safe to assume that these, as well as other, administrative changes 
were accelerated as a result of or in anticipation of adverse committee 
reports. 

The frequency with which administrators, especially in the War and 
Navy Departments and in the WPB, answered charges of incompetence, 
dereliction, and waste also shows that the Administration attached im- 
portance to the findings of committees. Donald Nelson and other high 
officials have often praised the work of the Truman and Tolan Com- 
mittees as invaluable, if not indispensable. At the same time, however, 
they have pointed out the existence of errors both in fact and judgment. 
An interesting case in this connection occurred in March, 1942, when 
Mr. Nelson addressed a letter to Senator Truman requesting that his staff 
investigate the charges made by a former WPB officii, Robert R. 
Guthrie, that dollar-a-year men resisted conversion of certain industries 
to war production. The substantiation of a number of Mr. Guthrie’s 
charges by the committee led to a vigorous defense of the doUar-a- 
year men by Mr. Nelson. 

The Case Against Congress 

In spite of the voluminous amount of business transacted, the Seventy- 
seventh Congress found itself in 1942 the victim of almost nation-wide 
criticism. Thousands upon thousands of letters poured into Washington 

Senate Report No. 480, Part 8, 77th Cong., 2nd Sess., June 18, 1942. 
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from angiy voters. Letters contained statements like these: “Either 
abolish the 40 hour week and stop strikes or come home,” “You can’t 
kill a Jap with your yap/' “You are putting your own personal politics 
in front of your country,” “Can’t the American people depend upon 
their lawmakers to think of them rather than politics at such a time as 
this?” 

A bill for retirement pensions passed the House by a large majority 
and was before the Senate for consideration in January, 1942. Con- 
stituents vented their spleen on this measure. Some practical jokesters 
on the West Coast organized a “Bundles for Congressmen” movement 
and started a caravan to bring nondescript gifts of all kinds to their law- 
makers. The movement collapsed, however, before the caravan arrived 
in Washington. The Senate, after passing the bill, voted 75 to 5 to repeal 
it, and the House followed suit by a vote of 389 to 7. Senator Bulow of 
South Dakota, author of the measure, lost renomination in the primaries a 
few months later. Hardly had this criticism subsided when in May, 1942, 
the issue of “X” gasoline cards (unlimited allowance) for Congressmen 
reared its head. 

Meanwhile newspapers throughout the country took Congress to task 
on these and other scores. Time magazine, in its breezy manner, “razzed” 
Congress in general and a number of its members in particular. Other 
periodicals joined the chorus of denunciation. The climax was reached in 
May, when the Nev) Republic and Fortune called for a purge of the 
“isolationists” and “obstructionists” and for the election of “a Congress 
to win the war and write the peace.” 

Fortune in May, 1942, carried a lengthy article entitled, “The Case 
Against the 77th Congress.” The editors wrote: 

. . . that for collective brains, guts, vision, and leadership the Seventy- 
seventh would stand pretty close to the bottom in any ranking of the 
seventy-seven Congresses that have assembled biennially since 1789. It is 
true that it contains no Websters, Clays, or Calhouns, nor even any men of 
the brilliance of a Borah, the stubborn fighting power of a Joe Robinson, 
or the single-minded perseverance of a Cordell Hull. (Two statesmen of 
former years, Nebraska’s Norris and Virginia’s Glass, are now well past 
their effective prime.) It is also true, that, along with a number of able, 

2SFor these and other letters, see, “The Case Against the 77th Congress,” 
Tortune, May 19, 1942, p. 73. 

This was in the form of an amendment to the Civil Service Retirement Act 
and provided a retirement program for elective officials. It was at once dubbed 
“pensions for Congressmen.” 

See especially Time, May 25, 1942, and Nevi) Republic^ May 18, 1942. Further 
details on this movement will be found in the following chapter. 
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patriotic, hard-working legislators, this Congress contains an overflowing 
measure of hacks, demagogues, and timeservers (p. 73). 

This article was denounced on the floor of Congress. Isolationist 
Senators Nye, Wheeler, and Clark of Missouri recommended a general 
investigation of the “campaign to smear certain members of the 
Senate.” Democratic leader Barkley, however, quashed the move. On 
the other side of the Capitol, Speaker Rayburn condemned what ap- 
peared to him as “a studied effort to destroy the faith and confidence of 
the American people in their elected representatives.” The Dies Com- 
mittee, as previously noted, published a special report alleging the ex- 
istence of a Communist-front plot “to obliterate the Congress of the 
United States.” 

Few responsible observers, however, accepted the thesis that there was 
in existence an organized movement to abolish or even discredit parlia- 
mentary institutions in America because criticisms of Congress were too 
varied and sprang from too many different sources. 

Fortune drew up a bill of particulars against the Seventy-seventh 
Congress. Since most of its criticisms may be regarded as a fair statement 
of the case against the war Congresses from 1939 to the present, they are 
here presented at some length. 

I. They have placed the selfish interests of organized sectional 
minorities above the welfare of the embattled nation. 

Evidence of this was the fact that Congress succumbed to farm pres- 
sure groups demanding ( i ) high farm prices in spite of the inflationary 
risk involved, and (2) a ban on the sale of government-owned stocks of 
cotton, wheat, and corn which were needed by the allied nations. 

In spite of this criticism, farm pressure continued unabated during the 
summer of 1941. House and Senate conferees were deadlocked for days 
at the beginning of the new fiscal year (July i, 1942) before an agree- 
ment could be reached providing funds for the Department of Agri- 
culture. In spite of the President’s attempt to put the brakes on the farm 
program in the interests of economy and in order to prevent inflation, 
the farm bloc continued, with only occasional compromises, to promote 
legislation in the interests of its constituents rather than in the national 
interest. Late in July, 1942, it forced the creation of an independent 
rubber agency. 

On this subject the Washington Post commented: 

® 2 Washington Evening Star, May 21, 1942. 
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Again Congress has put sectional above national interests in the vote with 
which the House has supported the Senate’s move to set up a separate 
agency for the manufacture of synthetic rubber from farm commodities. 
Instead of giving an example of national spirit, Congress by this action 
shows the country that the slimy trail of pressure politics still winds in 
and out of both chambers. For a separate agency to manage part of the 
synthetic rubber program is the idea of the farm bloc, which thinks that 
the oil industry is trying to hog the production of synthetic rubber to the 
exclusion of the farmer.^^ 

Mention might also be made of the silver bloc which, prior to Pearl 
Harbor, successfully put through expensive, if not economically dubious 
silver policies. 

2. They have yielded their convictions to presidential pressure 
and during more than a year of public unrest have allowed the 
disturbing issue of labor to remain unsettled. 

The question of labor, especially the forty-hour week, and the out- 
lawing of strikes, has consistently aroused public ire more than any other 
issue. Farm pressure groups have based their requests for special con- 
cessions upon the argument that labor was receiving preferential treat- 
ment at the hands of the government. It is true that administrative 
officials have brought pressure on Congress to reject anti-strike and 
other bills designed to modify existing labor laws. On the other hand, 
if blame is to be placed for the national labor policy, or lack of it, in war 
industries, Congress must share in the responsibility. Congress passed the 
original laws and clearly has within its hands the power to modify or 
repeal them in the public interest. 

3. They have failed to adapt their organization and working 
methods to the necessities of the present crisis. 

The inefficiency of American legislative bodies in time of peace has 
provided discussions in hundreds of books and articles on government. It 
has been a parlor pastime to ridicule and condemn Congress for per- 
mitting lengthy inconsequential speeches, parliamentary time-wasting, 
and use of dilatory tactics, obstruction and filibustering by minorities, 
spending too much time running errands for constitutents, following the 
seniority system in appointment of committee chairmen, and the crea- 
se July 27, 1942. See also the Pastes front page editorial of July 26, 1942, en- 
titled “Political Profiteers.” For other critical editorials of the farm bloc see the 
Washington Evening Star, July 23, 1942, the Sunday Star, July 26, 1942, and the 
Nevo York Ttmes, June 12, 1942. 
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tion of identical committees in both houses when a joint committee 
could more effectively fulfill the purpose. Fortune objects first of all to 
the ‘'antique seniority system/' because the anomaly arises whereby 
chairmanships go to 

David 1 . Walsh of Naval Affairs and Robert R. Reynolds of Military 
Affairs, who have been bitterly opposed to the President’s policies both be- 
fore and after Pearl Harbor. Risen by his long popularity in his state to the 
chairmanship of the all-important Senate Foreign Relations Committee, 
which will have a dominating role in writing the peace, is Texas’ long Tom 
Connally, who for all his vigor and forthrightness has never been famed 
as an expert on foreign affairs. Thus far Chairman Connally’s chief public 
contribution to the nation’s foreign relations has been to infuriate Argentina 
and overwhelm the U.S. State Department with embarrassment by growl- 
ing, when Argentina’s President proved reluctant to come to terms at the 
recent Pan-American Conference: ‘We are trusting that before this con- 
ference is over President Castillo will change his mind or the Argentine 
will change presidents’ (pp. 156-157). 

To this it might be added that if the Republicans had gained control 
of the House in 1942, Hamilton Fish would have inherited the chairman- 
ship of the Committees on Rules and Foreign Affairs. 

Granted that the seniority system leaves much to be desired, it is 
worth observing that its critics offer no immediately acceptable alter- 
native. It might perhaps be argued that for the duration of the war the 
chairmen of the military, naval, and foreign affairs committees should be 
chosen by the members without regard to length of service. A system 
such as this would undoubtedly lead to bitter fights and ill will among 
the members. A complete abandonment of the seniority principle for all 
the eighty standing committees in both houses of Congress seems un- 
desirable because of the bickering and time-consuming activity which 
would be involved in selecting chairmen upon the theoretical basis of 
ability. 

A second criticism by Fortune is well founded, namely, that there are 
too many standing and select committees investigating the war program. 
The system is expensive, leads to much duplication of effort, and often 
results, as noted above, in conflicting conclusions which are not calcu- 
lated to settle the issues involved. Secrecy regarding vital questions is 
also jeopardized to a certain extent. On more than one occasion before 
Pearl Harbor, the administration was embarrassed by Congressmen mak- 
ing public information on which secrecy was desirable. 

One of the most wasteful aspects of the committee system, however, 
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is the demand which it makes upon the time of administrative officials. 
Time after time, Donald Nelson, Leon Henderson, Secretary Knox, 
General Marshall, Thurman Arnold, and a host of other busy executives 
have been called upon to give practically the same testimony before two 
or more committees. In addition, each committee has sought facts and 
figures from these officials which had to be virtually duplicated for other 
committees. 

From Pearl Harbor to June, 1943, Donald Nelson had been called to 
the Capitol thirty-seven times and appeared before fifteen separate com- 
mittees and subcommittees. To help remedy this situation, the Office of 
War Mobilization in June, 1943, requested each house of Congress to 
designate a single committee through which all controversies growing 
out of the conduct of the war might be channelized to the executive 
branch. By July, 1943, Congress had not yet acted upon the suggestion. 
Several of its members, however, had expressed approval of the idea. 

The investigation into the rubber situation offers a striking illustra- 
tion of much duplication of effort. In a single morning (June 17, 1942), 
William L. Batt of the War Production Board and Joseph B. Eastman, 
Director of Transportation, testified before the Senate Committees on 
Agriculture and on Banking and Currency, and the House Coinage, 
Weights, and Measures Committee. Furthermore, the conflicting state- 
ments of these committees on the potentialities for the production of 
synthetic rubber were highly confusing to the public. With the rubber 
shortage one of the uppermost questions in the public mind, the creation 
of one over-all joint committee to study the problem would seem to 
have been the better part of wisdom. 

On one occasion in connection with labor legislation, Attorney 
General Biddle stirred up a hornet’s nest on Capitol Hill by refusing to 
permit Thurman Arnold to testify before a House Judiciary subcom- 
niittee. In a letter to its chairman, Representative Hobbs of Alabama, 
Mr. Biddle said in part: ‘‘these are not departmental bills, and they in- 
volve controversial issues upon which Mr. Arnold has heretofore ex- 
pressed himself.” Mr. Arnold had appeared before the House Judiciary 
Committee only two months before and made a lengthy statement on 
the activities of labor unions. 

Mr. Biddle’s letter failed to satisfy Mr. Hobbs, who with several other 
Representatives and Senators, charged Mr. Biddle with “suppression” 
and “dictatorship.” Mr. Arnold retorted: “I have always been allowed to 
express myself freely on labor issues and if you don’t believe it you can 
read the records. No Attorney General of the United States ever has 
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given such fair and impartial support to the anti-trust laws as Francis 
Biddle.” The importance of this incident from our standpoint lies in the 
fact that Mr. Biddle rebelled at what seemed to be too great a demand on 
the time of one of his subordinates by congressional committees. 

Poor attendance, even at sessions where important legislation has been 
under consideration, has also contributed to the impression that the 
Congress has not set its house in order. Says Dr. Riddick: 

Perhaps at no time, too, in recent years, has the attendance been so lax. 
On different occasions, business continued to be transacted even after a vote 
showed the absence of a quorum. That situation obtained on August 14 and 
15 (1941) during the consideration and disposition of major legislation, in- 
cluding a bill involving over six-and-one-half billion dollars. On those two 
days, the roll was called several times when a quorum could not be obtained, 
even after the transaction of business had been held up for one or cwo hours. 

On March 20, when the Senate was considering the Naval Appropria- 
tion Bill, a vote was taken on the so-called Argentine Beef Amendment, 
showing yeas 32 (32 Democrats) nays 32 (9 Democrats, 21 Republicans and 
2 others). Vice-President Wallace was entertaining at a luncheon and 
hence was not present to break the tie.®^ 

Even worse was the approval, some fifteen months later (July 24, 
1942) of the all-important measure to create an independent rubber 
agency. On a voice vote in the Senate, nine members shouted approval, 
while a teller vote in the House showed only 104 for and 1 8 against. Thus 
only 13 1 members out of a total of 531 in both Houses were present to 
vote on the bill! 

4. They have failed to lead the people, instead have lagged 
timidly behind them accepting the realities of war. 

5. They failed to recognize the nation’s peril in a time of 
world revolution. Instead, sowing suspicion and disunity among 
the people, at every turn they delayed the efforts and impugned 
the motives of men who saw the peril and sought to prepare 
for it. 

The latter criticism refers largely to the record of isolationist Con- 
gressmen who, at one time or another, opposed aid to the democracies, 
repeal of the Neutrality Act, and larger armament appropriations. This 
subject is discussed in the following chapter. 

Dr. George Gallup, director of the American Institute of Public 
Opinion, has continually maintained that, as regards defense, “the 

84 Floyd M. Riddick, “First Session of the Seventy-seventh Congress, January 
2, 1941 to January 2, 1942,” American Political Science Review, Vol. XXXVI 
(April, 1942), p. 294. 
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American Public is far ahead of its legislators on most matters of legisla- 
tion” and “is more willing to make sacrifices than its leaders suppose.” 
Congressional timidity is shown in matters of taxation, price control, re- 
peal of the arms embargo, conscription, anti-strike laws, and compulsory 
tax savings. Congressional enthusiasm for appropriations has not been 
matched by a corresponding courage in levying higher taxes. The tax bill 
of 1942, as it emerged from the House Ways and Means Committee, was 
nearly $2,500,000,000 short of Mr. Morgenthau’s proposal. In the spring 
of 1942, according to Dr. Gallup, 54 per cent of the American people 
were willing to accept pay deductions up to 15 per cent for the purchase 
of bonds. Congress also delayed for months, opinion polls to the con- 
trary, authorization for price controls, heavier taxes, and repeal of the 
arms embargo. 

6. While asking the people to save and scrimp in order to 
pay the gigantic cost of war, they have continued to authorize 
spending as usual for non- war government purposes. 

Congress has been criticized on this score for not making substantial 
reductions in farm and relief appropriations and for not abolishing the 
National Youth Administration and the Civilian Conservation Corps. 
Furthermore, the Seventy-seventh Congress (1941) increased the ap- 
propriations for highways and for the Departments of Commerce and 
Interior. 

As members of the opposition party, the Republicans have con- 
sistently pledged themselves to fight increases in non-defense expendi- 
tures. In at least two conspicuous instances, however, they have offset 
in part the good which they have achieved. They supported (almost 3 to 
I in the Senate) increased farm-parity payments and joined a sizable 
number of Democrats in over-ri^ng a presidential veto of a national 
defense highway bill which was reported to be of the “pork-barrel” 
variety. 


The Case for Congress 

The last two charges raise the question of whether Congress should 
lead or follow public opinion. Moreover, there seems to be a great deal 
of honest doubt as to what public opinion is, or was, on certain questions. 
For example, the isolationists pointed out that prior to the attack on 

®®For this thesis and illustrative materials, see his article, *‘The People are 
Ahead of Congress,’’ New York Times Magazme^ Mar. 29, 1942. 
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Pearl Harbor the Gallup Poll had shown, almost throughout 1941, that 
some 80 per cent of the people were against participation in the Euro- 
pean war. They regarded themselves, therefore, honor bound to their 
constituents to vote against measures which they believed would bring 
the nation into war. 

In a debate on America’s Town Meeting of the Air on the question, 
‘‘Shall Congress Lead or Follow Public Opinion^,” Professor T. V. 
Smith, a former Congressman from Illinois, sharply challenged the 
critics of Congress. He said in part, 

Fm all for Congress as she is . . . and I am for her following along after 
the people, instead of getting her out in front to be shot at and to fritter 
her time away in useless exhortation. ... 

I personally think, for instance, it wise to defer draft lowering until 
after the election, and the magnificent facts of production themselves 
already confirm congressional forbearance in letting wages and hours be 
handled by an acknowledged friend of labor rather than by a segment of 
Congress inimical to labor.®® 

As regards the reduction of non-war expenses, the record of Congress 
in 1942 showed considerable improvement. In a large measure, credit 
for getting reductions under way goes to the special joint Senate-House- 
Executive Department Committee,®^ which was created in October, 
1941, to study non-defense economies. At the beginning of the new fiscal 
year (July i, 1942)1 Senator Harry Byrd, chairman of the Committee, 
announced that his group had called for slashes aggregating $1,301,000,- 
000. Congress bettered this recommendation by $12,000,000. The Com- 
mittee suggested cuts in WPA amounting to $400,000,000, but Congress 
voted a cut of $540,000,000. The virtual abolition of the Civilian Con- 
servation Corps, drastic curtailment of the National Youth Administra- 
tion, and reduction of Farm Security Administration appropriations 
were also accepted. Other miscellaneous items were pared.®® However, 
in the case of flood control and related measures, where “pork barrel” 
charges are often made, Congressional appropriations amounted to ap- 
proximately $43,000,000 more than for the previous year. 

36 Reprinted from Town Meeting Bulletin, Volume 8, Issue No. ii, published by 
American Education Press, Inc., Columbus, Ohio, July 9, 1942. 

37 Joint Comnuttee on Reduction of Nonessential Federal Expenditures. This 
body consists of six members from each House, the Secretary of the Treasury, 
and the Director of the Budget. 

38 For comparative figures on these reductions see the Washington Tost, July 
27, 1942- 
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A sharp fight occurred over appropriations for government publicity. 
Senator Byrd clashed with Louis Mellett, Director of the Office of Gov- 
ernment Reports over the agency’s needs. Mr. Byrd charged that this 
Office duplicated many functions performed by other bureaus, and that 
it did not need its new, spacious office building in the center of Wash- 
ington. 

Senator Millard Tydings also attacked government publicity “as 
one of the most wasteful” of federal activities. He criticized both the 
quality and quantity of the output, and pointed out that many news re- 
leases were at “a mental level of about lo years of age.” He asserted that 
“it would take 875 columns, each 22 inches long, of newspaper space to 
reprint a week’s releases,” and concluded that 

nearly all and certainly one-half of these releases should be discontinued 
during the war. These releases cost the government and the people of the 
United States many millions of dollars a year, consume the services of 
hundreds of clerks and stenographers and duplicating machine operators, 
the use of millions of dollars worth of printing and duplicating machinery, 
and necessitate the utilization of thousands of square feet of office space, 
besides adding unnecessarily to the housing and transportation congestion 
of the capital city of Washington.'^® 

The dispute over publicity cannot be arbitrated here. Suffice it to 
say that hundreds of thousands of inquiries pour into Washington an- 
nually, and that the majority probably contain legitimate requests for 
information. At the same time, however, there is need for consolidation 
of the various information services in the interest of economy and ef- 
ficiency. 

Part of the difficulty of curtailing expenditures lies in determining 
what is a defense activity. Upon the outbreak of war, the various de- 
partments, boards, and commissions feverishly set about to connect their 
activities with the war effort, with the result that by February, 1942, 
only eight establishments laid no claim to being engaged in defense ac- 
tivities! 

In spite of formidable opposition to the foreign policies of 1940 and 
1941 which were designed to strengthen the nation’s position, practically 
every proposal was passed by Congress. After only two hours of debate 
and without dissent, the “two-ocean” navy was authorized. After a 

s® Mr. Tydings was chairman of a subcommittee of the Senate Appropriations 
Committee charged with the reduction of expenditures. 

Washington Evening Star, May 51, 1942. 
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single hearing, the Senate Military Affairs Committee gave its approval 
to a bill authorizing the President to call the National Guard into federal 
service. With only about two hours debate and with only one negative 
vote, the House passed a five-billion-dollar supplemental appropriation 
defense bill. It also levied a new one-and-one-half-billion-dollar tax in 
an election year. Other equally striking examples could be cited to show 
how defense legislation was hurried through, often by voice vote and 
without debate or opposition. 

On the other hand, Congress refused to be stampeded into adopting 
without debate such far-reaching proposals as selective service and its 
extension, property requisitioning for defense purposes, neutrality re- 
peal, and lend-lease. And it is to the credit of the isolationist Senators 
that they refused to resort to a filibuster to defeat measures which they 
felt would take the nation into war. 

Congress made a sincere effort to streamline some of its procedures in 
the interest of expediting business. During the first session of the Seventy- 
seventh Congress, the House set an all-time record by using special rules 
on 58 occasions to get bills before it for consideration. All but seven of 
these rules specified a maximum time for general debate, and all except 
three provided for immediate consideration for certain bills.^^ Unani- 
mous consent procedure was popular, as was the usual method of motions 
for special orders of business by the Rules Committees. 

Several legislators have advocated the creation of joint committees as 
a means of speeding up business. On October 19, 1942, Representative 
Everett Dirksen introduced a resolution providing for the creation of a 
joint committee of forty-two members, evenly divided between the 
House and Senate, to serve as a “congressional high command” in mat- 
ters relating to the conduct of the war and the armed forces. Members 
of the Military, Naval Affairs, and Appropriations Committees would 
make up this “super-committee.” 

Senator Francis Maloney of Connecticut proposed the establishment 
of a joint twenty-four-member committee to handle bills relating to the 
conduct of the war. The duty of the committee would be to consult 
with the Administration regarding requests for legislation. By this means 
he believed that differences between the legislative and executive 

See Riddick, op. at., pp. 294->296. Fifty of the rules also provided for the 
five-minute rule for amendments and immediate vote on the entire measure upon 
termination of debate. 

42 H.J. Res. 553. See his remarks in Congressional Record, October 19, 1942, p. 
8647. 
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branches as well as between the two houses of Congress could be re- 
duced.*^® 

Finally, in defense of Congress it should be noted that it has remained 
in almost continuous session and has transacted, as noted above, a tre- 
mendous volume of business. Individual members seem, on the whole, 
to have realized the responsibility of Congress during the critical days 
through which the nation is passing. 


Conclusion 

A legislature is always unhappy in wartime. It must follow the presi- 
dent without becoming entirely a rubber stamp. As Professor Lindsay 
Rogers has pointed out, “When a legislature realizes the necessity of 
spending huge sums of money rather quickly — on something like de- 
fense or relief — ^it ceases to be a checking body and must let go of the 
purse strings. On the other hand, when, as in the case of the Lease-Lend 
Bill, the decision is on policy and time does not seem to be of the ab- 
solute essence. Congress (and rightly so) seeks to be a good deal more 
than just a rubber stamp.” Not all of the criticisms directed against the 
war Congresses are justified. Some dissatisfaction has resulted from a 
misunderstanding of its role in wartime, and from the lack of a common 
agreement as to how subservient it should be to the President and to pub- 
lic opinion. Congress too often has been unfairly criticized as a whole for 
the pronouncements and shortsightedness of certain of its individual 
members. Pressure politics, patronage considerations, party politics, and 
listening to certain voices “back home” also tend to blur the lawmaker’s 
perspective of the national interest and make his job more difficult. 
Added to this is the fact that the conduct of the war remains, and must 
remain, largely in the hands of the executive, and Congress cannot have 
complete information at its disposal. 

In spite of executive dominance in wartime, there is room for intel- 
ligent popular leadership by the national legislature. Broadly speaking, 
its role is investigation, appropriation, and representation. In performing 
these functions, it must utilize methods calculated to preserve popular 

^3 See Ne'w Fork Times, January 3, 1943. Both of these proposals were lost 
in the adjournment rush of the Seventy-seventh Congress. With the convening 
of the Seventy-eighth Congress they were re-introduced, and fresh impetus was 
given to streamlining Congressional procedure in the interest of economy and 
efficiency. 

^^“Legislature and Executive m Wartime,” Foreign Affairs, Vol. XIX (July, 
194O, p. 71^- 
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faith in representative government. On the positive side, these methods 
include the streamlining of legislative processes in the interest of ef5- 
ciency and the expeditious disposal of business. On the negative side, they 
consist of the avoidance of acts, by individual members, which bring 
the institution of parliamentarism into disrepute. Unfavorable publicity 
results from filibustering, from wild and extravagant assertion, and from 
sponsorship of bills of obviously sectional or personal character. Carping 
criticism of a partisan or personal nature also has no place on the floor 
of Congress in wartime. The behavior of Congress itself, not freedom 
from public criticism, is of greatest importance in restoring its influence 
and prestige. 

The whip of investigation is the most effective weapon which Con- 
gress possesses. Inquiries into war production, shortages, waste, prof- 
iteering, labor disputes, and other matters which affect the war program 
are within the pale of legislative competence, and legislative remedies 
are possible in many cases. More restraint is needed, upon both the num- 
ber and the activities of investigating committees. A few carefully chosen 
joint committees would seem to be much more desirable than the present 
bewildering array of investigative bodies. 

Congress must be the watch-dog of the people’s money. Unstinted 
appropriations for war must be authorized, but at the same time a careful 
study can be made of possible economies both in military and civilian 
expenditures. Congress can control the size and type of our war effort 
because it must authorize all appropriations. With billions of dollars be- 
ing expended, hundreds of millions can be saved through careful scru- 
tiny. The British Select Committee on National Expenditures of the 
House of Commons has performed a useful function in this respect, and 
consideration should be given to the creation of a similar agency in the 
United States.^® Resistance by Congress to the demands of pressure 
groups and to extravagance in any form is highly desirable. 

In the final analysis, the legislator’s principal task is to promote the 
people’s welfare. He needs to keep in close touch with his constituents, 
but, more than that, he needs to see himself as a member of a body which 
speaks for the people at a time when they are called upon to make un- 
limited sacrifices to win the war. Congress must follow the leadership of 
the chief executive without at the same time losing sight of the welfare 

The work of this Committee is considerably broader than mere investigation 
of war expenditures. A digest of the work of the British Committee may be 
found in a report of the Truman Committee — Senate Report No. 480, Part 5, 77th 
Cong., 2nd Sess., January 15, 1942, pp. 181-190. 
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of the people. It cannot refuse to delegate powers to the president, but 
it can see that those powers are not abused by those to whom they are 
redelegated. Its members can, in the states from which they come, cor- 
rect popular misconceptions, and fight loss of confidence. To succeed 
in these tasks is to promote the continuance of democratic government 
in the United States. 



Chapter VI 

POLITICAL PARTIES AND PRESSURE GROUPS 

War commonly brings changes in the alignment and programs of 
political parties. Sometimes it causes upheaval and a change in political 
control. The reaction to World War I was in large part responsible for 
the defeat of the Democrats m 1920. The present-day Republican and 
Democratic parties sprang largely from conditions leading to and the 
results of the Civil War. On the other hand, parties can, in the absence 
of overwhelming issues, usually adapt themselves to wartime conditions. 
It is the purpose of the present chapter to examine the effects which the 
present war has had upon political parties and pressure groups in the 
United States. 


The Campaign of 1940 

The National Conventions, The existence of a large-scale European 
war in 1940 was bound to influence the national party conventions of 
that year. In the Republican convention, Alfred M. Landon was made 
chairman of a sub-committee to draft the national defense and foreign 
policy planks. His position was a difficult one because two former Re- 
publicans, Henry L. Stimson and Frank Knox, had just accepted posts 
in President Roosevelt’s cabinet and had as a result been promptly read 
out of the party by John D. Hamilton, the national chairman. However, 
other Republican leaders sidetracked a move to have the matter acted 
upon officially in the convention. 

After a bitter tug-of-war in the Resolutions Committee between the 
proponents and the opponents of aid to the Allies, a compromise plank 
was accepted. It expressed opposition “to involving the Nation in for- 
eign war,” but favored “the extension to all peoples fighting for liberty, 
or whose liberty is threatened, . . , such aid as shall not be in violation 
of international law or inconsistent with the requirements of our own 
national defense.” The platform proclaimed that “the Republican Party 
stands for Americanism, preparedness, and peace,” and it placed “full 
responsibility for our unpreparedness” upon the “New Deal.” 
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Not to be outdone, the Democrats asserted in their platform that 
democracy must be strengthened against aggression, “that war, raging 
in Europe, Asia and Africa, shall not come to America. We will not 
participate in foreign wars, and we will not send our army, naval or air 
forces to fight in foreign lands outside of the Americas, except in case 
of attack.” 

The emergence of Wendell Willkie, a former Democrat, or “ninety- 
day convert,” as one delegate expressed it, with the Republican nomi- 
nation was one of the most amazing feats in recent party history. The 
customary pre-convention jockeying for pledged delegates in the presi- 
dential primaries had largely concerned only the “big three” — ^Dewey, 
Taft, and Vandenberg. The last two had an acceptable pro-neutrality 
and anti-war voting record and had been critics of the President’s for- 
eign policies. Thomas E. Dewey avoided commitments on foreign 
policy, but was believed to be inclined toward isolationism. Wendell 
Willkie, on the other hand, was not avowedly a candidate until late in 
the pre-convention period and he avoided the primaries. Seemingly he 
was an amateur without the backing of any political organization save 
the “Win-With-Willkie” clubs, supposedly composed of independents 
from the “grass roots.” His radio appearances and articles in popular 
journals, as well as favorable newspaper publicity, kept him before the 
people. He admitted little quarrel with the President over his conduct of 
foreign affairs, but objected to the Administration’s “defeatist” domestic 
program, which he regarded as hampering effective preparedness. 

When Mr. Dewey failed to receive a majority vote, his supporters 
gradually left him, and many boarded the Willkie bandwagon to the 
persistent roar of approval from the galleries, “We Want Willkie!” On 
the sixth ballot, Mr. Willkie received a safe majority (659-312). Mr. 
Willkie’s sensational coup was explained in a dozen different ways. One 
careful student of the Republican convention plausibly concludes: 
“Relying upon pressure from home, a superb publicity and the success 
of his boring from within tactics, Mr. Willkie was able to pick up dele- 
gates in odd lots here and there until entire delegations began to capitu- 
late.”^ 

To balance the ticket, Senator Charles McNary of Oregon was se- 
lected. As a member of the isolationist group, an opponent of the re- 
ciprocal trade agreements, a high tariff man, and a supporter of the Presi- 

1 Peter Odegaxd, Frologue to November, 1^40 (New York, 1940), p. 60. This 
volume contains a description of the various national conventions and the 1940 
party platforms. 
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dent’s power utility program, he offered an interesting counterpart to 
Mr. Willkie. The latter’s nomination represented at least a partial aban- 
donment of the isolationist tendencies of the Republican party. 

The Democratic convention did what had come to be expected by 
breaking precedent and nominating an incumbent for a third term. The 
apologia for this action was the war emergency. The events leading to 
the third term nomination and election of Franklin Roosevelt may be 
reviewed briefly. 

As early as 1939 “third-term” talk was rife. The Gallup poll, on six 
occasions, questioned the voters as to whether they would favor another 
term for the President. The following percentages give the affirmative 
answers to the query; 


July. 

1937 

....37% 

Jan., 

1940 ... 

....46% 

May, 

1939 

....33% 

Mar., 

1940 ... 

....47% 

Nov., 

1939 ... 

....43% 

May, 

1940 ... 

. . . .57% 


Only one week before the Republican Convention met, the Gallup Poll 
reported that 58 per cent of the voters favored the Democrats, and that 
the party would carry forty-one of the forty-eight states if the election 
were held at that time. Obviously, sentiment for retaining the President 
had been increasing. 

Upon completion of the permanent organization of the Democratic 
Convention, the Permanent Chairman, Alben Barkley, told the delegates 
that he had long known the President did not desire to run again. He 
read a statement from the President to this effect, which left the dele- 
gates to vote for any one they wished. However, the President did not 
specifically indicate that he would refuse a third nomination. The tent 
door was left open, and Harry Hopkins, Secretary of Commerce, con- 
tinued informally to promote the “draft Roosevelt” cause. Moreover, 
the President’s long silence in the matter had stymied any boom for 
other prospective nominees. A motion from the floor to include a resolu- 
tion against a third term was hooted down. The Republicans, on the 
other hand, had included an anti-third-term plank in their platform. 

James A. Farley, the National Chairman, was publicly against a third 
term and headed off a stampede to nominate Mr. Roosevelt by acclama- 
tion. The convention, therefore, followed the practice of the roll call 
and nominating speeches. In nominating Mr. Farley, Senator Carter Glass 
of Virginia inveighed against a third term, but the convention gave 
little heed. The vote showed: Roosevelt, 946; Farley, 72; Garner, 61; 
Tydings, 9; and Hull, 5. Thereupon Mr. Farley rose and said, “Let’s 
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make it unanimous/' and the convention was ready for the fight over 
the Vice~Presidential nomination. Although told by the President that 
they were ''free to vote for any candidate,” the delegates soon found 
themselves pressured into accepting his choice for the Vice-Presidency, 
Henry A. Wallace. In spite of some resentment, Mr. Wallace was nomi- 
nated on the first ballot by a comfortable margin. 

The Third Term hsiie, Mr. Farley resigned his post as Democratic 
National Chairman before the campaign began and Edward J. Flynn, 
Bronx political leader, took over the job. Several state Democratic lead- 
ers, including Senators Glass and Tydings, maintained silence during the 
campaign, thereby giving no aid to the Roosevelt cause. Many less pro- 
minent Democrats joined "Democrats for Willkie” clubs. It was as- 
sumed that the third-term issue was the primary motive for this disaf- 
fection. However, some of these persons were undoubtedly motivated 
by other reasons as well. 

The Republicans also made a change in their national chairmanship, 
giving the leadership to Joseph W. Martin of Massachusetts, chairman 
of the national convention and minority floor leader of the House of 
Representatives. Mr. Willkie, however, largely directed his own cam- 
paign and relied relatively little upon the advice of Republican leaders. 
He refused to make foreign policy an issue and, in his acceptance ad- 
dress, endorsed selective service. He attacked mainly the New Deal's 
domestic policies and accused it of failing to make adequate prepara- 
tions for national defense. 

The President, who did not enter the campaign until late, delivered 
only a few strategically timed "political” addresses. When the ballots 
were counted however, he emerged victorious in 38 states, although his 
popular vote was nearly five million less than in 1936. The Democrats 
likewise retained overwhelming control over both houses of Congress. 

The breach of the third-term tradition in 1940 is one of the most im- 
portant developments in the whole history of American political par- 
ties. Was the war — a war which the nation had not yet entered, and 
which both parties were pledged to avoid — solely responsible for break- 
ing this custom? Is this convention of our constitutional system gone for 
all time? There are no categorical answers to these questions. Space for- 
bids more than recalling a few important factors and events. 

Mr. Roosevelt broadcast from the White House a lengthy speech of 
acceptance in which he explained his willingness to serve entirely by 
reference to the world situation. After declaring that he had formed no 
intention of seeking a third term, but "that such a public statement on 
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my part would . . . [have been] unwise from the point of view of 
sheer duty,” he stated: ‘‘Today all private plans, all private lives have 
been repealed by an over-riding public danger. In the face of that dan- 
ger all those who can be of service to the republic have no choice but to 
offer themselves.” 

He insisted that only the people had the power to draft a president 
and that he would “not have the time or the inclination to engage in 
purely political debate.” He proclaimed his intention, however, “to call 
the attention of the nation to deliberate or unwitting falsifications of 
fact, which are sometimes made by political candidates.” The latter 
statement, as just noted, gave him an excuse to deliver several speeches 
during the closing days of the campaign. 

Democratic campaign literature met the no-third-term argument of 
the opposition by extensive citations of statesmen from George Wash- 
ington to the present purporting to show that the country should not 
deprive itself of leaders merely because of custom. Most of this publicity, 
however, used the war as an excuse for a departure from the tradi- 
tion.2 Interestingly enough, a relatively small amount of anti-Roosevelt 
publicity exploited the no-third-term principle. Where it was used, 
other issues such as “dictatorship” and “fascism” were coupled with it. 
Republican publicity agents made little use of the argument “no third 
term because it is a wise custom to limit a President to two terms.” Mr. 
Willkie, however, consistently referred to his opponent as the “third 
term candidate.” 

The election of Franklin Roosevelt for three successive terms appears 
to have dealt tradition a severe blow. As a result, the third-term issue in 
and of itself will not in the future guarantee the success of the opposition 
party. However, it is not necessarily correct to assume that the future 
will witness frequent attempts at lengthened presidential tenure. Mr. 
Roosevelt won because of an unusual combination of circumstances, 
many of which must be present if some future chief executive desires 
twelve years in the White House. In the first place, the President en- 
joyed a strong popular appeal which he used to keep the public, and 
discordant elements in his own party behind him for eight years. Second, 
the Administration’s domestic program had benefited millions of voters, 
especially among farm, labor, unemployed, youth, and Negro groups. 

2 Two works covering the subject of campaign literature in 1940 are* Theodore 
Milton Black, Democratic Party Publicity in 1^40 (New York, 1941) and Hugh A. 
Bone, ^^Smeaf^ Politics; An Analysis of 1940 Campaign Literature (Washington, 
D.C., 1941). 
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The new federal programs brought a vast extension of federal em- 
ployees, largely outside the merit system. This meant patronage on a 
sizable scale. In the next place, the nation was enjoying a fair degree 
of prosperity. Few presidents can be elected for a second term, let alone 
a third one, in the face of economic recession. The President also had 
demonstrated his ability to carry the enormous burdens of his office 
without a physical breakdown such as befell Woodrow Wilson* 
Finally, the Roosevelt Administration had repeatedly been a crisis 
government. Representative Bruce Barton noted that to 1940 the Presi- 
dent had designated thirty-nine emergencies during his terms in office. 
A war emergency existed in 1940; in fact the President himself declared 
a limited national emergency on September 8, 1939. Under such cir- 
cumstances, the Democrats could argue the danger of dropping an ex- 
perienced pilot for one who, like Mr. Willkie, had never held a public 
office. Collectively, these factors were responsible for the setting aside 
of the two-term tradition. 


Party Cleavage and National Defense 

As early as 1935 there were forebodings of coming struggles in Con- 
gress over foreign policy and national defense. In January of that year 
a bitter battle took place over Senate approval of American adherence 
to the Permanent Court of International Justice. To rally support for 
ratification, President Roosevelt sent a special message to the Senate and 
held a last minute White House conference with doubtful Senators. 
Despite these efforts, the resolution failed by seven votes to secure the 
necessary two-thirds majority. The vote was more or less partisan, with 
twenty Democrats and fourteen Republicans voting in the negative, and 
nine Republicans and forty-three Democrats in the affirmative* 

From the Shrine of the Little Flower, Father Charles Coughlin stirred 
his radio listeners to a fever pitch with a tirade against adherence. Within 
twenty-four hours after his address, telegrams by the bushel were piled 
in Senators’ offices. His symbolism and stereotypes “aiding the Rocke- 
fellers,” violating of George Washington’s advice, and spilling blood on 
foreign soil had no effective antidote. Rightly or wrongly, proponents 
of the resolution generally credited Father Coughlin’s pressures with 
the margin of defeat. The incident also demonstrated how public opin- 
ion can be inflamed over foreign policy. 

With the outbreak of war in September, 1939, the nation was called 
upon to take careful stock of its foreign policy. From this time until 
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Pearl Harbor, and particularly during the thirteen months after Mr. 
Roosevelt’s reelection, furious efforts were made to place the nation 
on a fully prepared footing. The accompanying table demonstrates the 
strength of party alignments on fourteen important bills. Republican 
members of Congress showed a considerably greater tendency to vote 
against allegedly “interventionist” and “war” measures than the Demo- 
crats. However, neither party had a monopoly on intervention or iso- 
lation. Two of the most vigorous critics of the Roosevelt foreign policy 
were Democratic Senators Burton K. Wheeler and Bennett Clark. 

It was generally believed that foreign policy followed strongly sec- 
tional lines, with the coastal areas favoring a strong foreign policy and 


Roll Calls on Foreign Policy 1939-41 * 


Bill 

House of Representatives 


Senate 



Ye 

sa 

Na 

y 

Yea 

Nay 


Dem. 

Rep. 

Dem. 

Rep 

Dem. 

Rep. 

Dem. 

* Rep. 

I. Fortification of Guam, 

1939 


15 

64 

138 

Nr 

Nr 

Nr 

Nr 

2. Mandatory Arms Em- 
bargo 1939 

61 

150 

165 

7 

12 

12 

45 

9 

3. Revision of Neutrality 
Laws, 1939 

222 

* 

19 

29 

141 

54 

8 

12 

15 

4. Selective Service, 1940 

211 


33 

112 

50 

8 

17 

10 

5. Trade Agreements Ex- 
tended for Three 

Years, 1940 

210 

i 5 

! 

20 

146 

41 

0 

15 

20 

6. Extend Selective Serv- 
ice for 18 months, 1941 

182 

21 

^5 

133 

37 

14 

7 

13 

7. Property Seizure, 1941 

215 

25 

II 

122 

Nr : 

Nr 

Nr 

Nr 

8. Arm Merchant Ships, 
1941 

222 

39 

21 

113 

Nr 

Nr 

Nr 

Nr 

9. Lift Combat Zone, 
1941 

189 

22 

53 

137 

Nr 

Nr 

Nr 

: Nr 

10. Lend-Lease Passage, ! 
1941 

236 

24 1 

25 

115 

49 ; 

10 

13 

17 

II. First Lend-Lease Ap- 
propriation, 1941 

231 

104 

6 

45 

49 

17 

3 

5 

12. Ship Seizure, 1941 

212 

50 

19 

lOI 

48 

10 

4 

15 

13. Revision of Neutrality 
Act, 1941 

189 

22 

53 

137 

43 i 

6 

15 

... i 

21 

14. Limit Use of Armed 
Forces to Western 
Hemisphere, 1941 

Nr 

Nr 

Nr 

Nr 

12 

25 

48 ! 

17 


* Figures are taken from various issues of the ATfitw York Times and Editorial Research Re^ 
ports The record of each legislator’s vote on these and other roll calls may be found in the 
supplement to the New Republic, May i8, i94^> and in the Christian Science Monitor, May 18, 
1942 Nr indicates no roll call vote 
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the interior areas reticent about interfering in foreign affairs. Although 
the votes on foreign policy and national defense reveal some evidences 
of sectionalism, they do not show the Atlantic and Pacific coasts to be as 
thoroughly interventionist and the North Central and Middle Western 
states as completely isolationist as was popularly believed. Nearly one- 
half of the Democrats opposing the Lend-Lease bill were from the 
coastal states of New York, California, Washington, Connecticut, and 
Pennsylvania. The general voting record of Midwestern Democrats is 
quite as interventionist as that of Democrats from the coastal states. 

Sectionalism, on the other hand, showed itself in the fact that South- 
ern Democrats voted solidly for all of the Administration’s foreign poli- 
cies. On the Republican side, a substantial number of those supporting 
the President came from New Jersey, New York, California, and Massa- 
chusetts. Republicans from Wisconsin, Ohio, Nebraska, Missouri, In- 
diana, and Kansas were almost unanimous in their opposition. 


Politics in Wartime 

With the outbreak of the European war. President Roosevelt asked 
for “an adjournment of partisanship.” Since that time he has appointed 
a number of Republicans to important positions in the war administra- 
tion. To the National Defense Advisory Council, the Office for Produc- 
tion Management, and its successor the War Production Board, he 
named a number of dollar-a-year men. Many, if not a majority, of these 
were Republicans of long standing. As noted above, two cabinet posi- 
tions were given to prominent Republicans in June, 1940. Patrick J. 
Hurley, a former Republican Secretary of War, was appointed minister 
to New Zealand, Some of this non-partisanship was unpopular among 
Democratic congressmen. A case in point is their criticism of Leon Hen- 
derson, former Price Administrator, for appointing a considerable num- 
ber of Republicans in the OPA field service. 

On the other hand, there was some criticism of the President because 
he did not take into his “war cabinet” his former opponents, Herbert 
Hoover, Alfred Landon, and Wendell Willkie. It may be noted, how- 
ever, that in 1938 President Roosevelt appointed Mr. Landon as a dele- 
gate to the Lima Conference. Mr. Willkie has maintained a friendly re- 
lationship with the President since the beginning of the war, and in his 
world tour in 1942 he carried personal messages from the President to 
the heads of various foreign governments. All three former presidential 
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candidates have, as 'a matter of fact, declared that “politics ends at the 
nation’s borders.” 

Mr. Willkie not only refused to make foreign policy an issue in the 

1940 campaign, but continued during the thirteen-month period be- 
tween the election and the bombing of Pearl Harbor to urge greater 
unity as respects foreign policy. A week after the election, he pledged 
his party to a “Loyal Opposition,” thus recognizing the right of the 
majority to rule and the duty of the minority to provide constructive 
criticism. This sentiment was expressed also by several Republican lead- 
ers in Congress, notably James Wadsworth, co-author of the Selective 
Service bill, and Senator Warren Austin. The minority party leaders in 
Congress, Joseph Martin and Charles McNary, however, made no state- 
ment on the subject. 

Many Republican groups took issue with Mr. Willkie and refused to 
accept his pledge of non-partisanship in foreign policy. Clarence Bud- 
dington Kelland, a few months before he became publicity director for 
the Republican National Committee, attacked Willkie’s phrase of “Loyal 
Opposition” at a Lincoln Day address in Tucson. He declared: “The 
two words do not stand together. They do not make sense. There can- 
not be a loyal opposition. There can be loyalty and there can be opposi- 
tion but not in the same p^irase.” Throughout the spring and summer of 

1941 there was vigorous criticism of Mr. Willkie’s position in many Re- 
publican state conventions, and official resolutions denouncing his “in- 
terventionist” views came close to adoption. On August 5, 1941, Herbert 
Hoover, Alfred M. Landon, Charles G. Dawes, Frank O. Lowden and 
eleven other prominent Republicans appealed to Congress to “put a 
stop to step by step projection of the United States into undeclared war.” 

Mr. Willkie continued the battle by presenting to Republican mem- 
bers of Congress on October 21, 1941, a statement urging complete re- 
peal of the Neutrality Act. This petition was signed by six Republican 
governors, twenty-four national committeemen, and ninety-four other 
Republican leaders from forty states.® 

The bombing of Pearl Harbor brought pledges of national unity from 
all political parties. Only one dissenting vote was cast on the declaration 
of war.”^ 

^Text and names are in the Ne'W York Times, October 22, 1941. 

4 Representative Jeanette Rankin of Montana. This was owing not to her 
Republican affiliation but to her strong pacifist views which led her in both 1917 
and 1941 to vote against American entry into war. 
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The so-called adjournment of politics, however, was short-lived. On 
January 8, 1942, the newly appointed Executive Director of the Repub- 
lican National Committee Clarence Buddington Kelland, asserted in a 
speech that politics was “our second duty.” “The Second Duty of every 
citizen,” said Mr. Kelland, “in time of war is to engage himself vigor- 
ously in politics. . . , Politics is good in time of peace; in time of war 
politics is indispensable.” His interpretation of “politics” included the 
holding of elections, an opposition party, and “machinery through 
which the common man may see to it he is properly governed.” He de- 
clared further: “National Unity is unity, solidarity, loyalty to the com- 
mon state — ^to the country and to the flag which belong to all of us 
alike. Political Unity is a cat of a different color. It is unity under the 
emblem of a single political party. When political unity comes in at the 
door human liberties go out of the window.” 

In spite of Mr. Kelland’s clarification of his idea of “politics,” his re- 
marks were denounced by several newspaper columnists and many 
Democrats. On April 20, Joseph W. Martin, Republican National Chair- 
man reaffirmed Mr. Kelland’s viewpoint by declaring: “We do not in- 
tend to let the two-party system of government be liquidated while we 
are fighting the foreign dictators. ... We do not intend to let ours 
become a socialistic state. The American system of government must be 
upheld and it can only be sustained by a strong, vigorous, fighting Re- 
publican party.” He urged that all those opposed to the New Deal unite 
to fight for America and at the same time against the domestic policies 
of the Administration. 

A difficulty arises, however, in distinguishing between what is a 
“domestic” and what a “foreign” policy. The Democrats might main- 
tain, for example, that various existing labor laws were essential to the 
war effort. If the Republicans should seek modification or abolition of 
these laws, the Democrats would accuse them of playmg politics with 
the nation’s safety. 

Furthermore, the Republicans might adopt the admirable program of 
seeking to reduce non-defense expenditures. Immediately the question 
arises as to what constitutes a non-defense expenditure. High administra- 
tion officials asserted the necessity of retaining the National Youth Ad- 
ministration to train youth for war work; while others regarded the 
NYA as a non-essential agency. As a matter of fact, a bi-partisan econ- 
omy bloc sought to reduce agricultural appropriations, only to see Re- 
publican farm bloc Senators refuse to go along with this economy move. 
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It is not easy to point the way toward what is or should be the role 
of an opposition party in wartime. The divisive, sectional influences 
within their party have made it difficult for the Republicans to maintain 
a degree of consistency on both domestic and foreign policies. In the 
pre-Pearl Harbor period, the situation within the party was chaotic, 
owing to the fact that the views of titular leaders of the party were gen- 
erally at variance with those of the party leaders in Congress. Since 
Pearl Harbor, both parties have naturally been brought closer together 
on matters of foreign policy. 

Viewed dispassionately, it appears to be the duty of the minority party 
to support the Administration in its requests for armament appropria- 
tion and for powers necessary to an efficient prosecution of the war. 
On the other hand, as Woodrow Wilson cogently stated: “We do not 
need less criticism in time of war, but more. It is hoped that criticism 
will be constructive, but better unfair criticism jthan autocratic repres- 
sion. Honesty and competency require no shield of secrecy.” A respon- 
sible minority party will recognize that public opinion has little sym- 
pathy with petty, carping criticism in time of war. The people have a 
right, however, to expect constructive criticism. Upon the minority 
party rests the duty of calling attention to weaknesses in both policy and 
administration. It is also the obligation of the minority party to debate 
the wisdom of continuing various domestic and non-defense activities 
of the government. 


The Election of 1942 

As the nation approached war during 1941, rumors went the rounds 
that, should the country be at war in 1942, no Congressional elections 
would be held. No responsible person, even after the declaration of war, 
publicly advocated such an idea until April, 1942. At this time, columnist 
David Lawrence advocated calling off the elections by merely “freez- 
ing” the present membership. Since the Constitution requires an elec- 
tion every two years, Mr. Lawrence proposed that a voluntary agree- 
ment be entered into between the two major parties “to confine the 
election to the routine re-election of existing members of both houses 
irrespective of party. Where vacancies occur or withdrawals of incum- 
bent members take place, the political complexion of the congressional 
district could be maintained under the same arrangement to refrain from 
supporting rival candidates who do not abide by the voluntary under- 
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Standing entered into by the congressional leaders of both parties.” « 

Two valuable results, it was said, could be obtained from such an 
agreement. The country would be spared a reopening of old wounds 
caused by isolationist and “negotiated peace” issues, and a campaign of 
misrepresentation and brow-beating of Republicans by New Deal politi- 
cal leaders. 

Given five months of the New Deal propaganda tactics with the aid of 
public funds and a bitter campaign waged on war issues, this correspondent 
believes the Republicans would be defeated. The latter have everything to 
gain in public prestige by joining a movement to forego the 1942 contest, 
because if the war is over by 1944, they will still derive any political ad- 
vantages then that would accrue now from the anti-war elements. 

The proposal was not taken seriously by civic or party leaders. In- 
deed, at the very time the proposal was made, the Republican National 
Committee was meeting in Chicago to prepare a party platform for 1942 
and to clarify and strengthen the party’s position in the country and in 
Congress. 

Democratic Politics, The opening gun of the 1942 Congressional elec- 
tion was fired by the Democrats. Taking cognizance of Mr. Kelland’s 
plea for more politics in wartime, Edward J. Flynn, Chairman of the 
Democratic National Committee, provoked animosity in the Republi- 
can ranks by retaliating: 

I naturally feel no misfortune except a major military defeat could befall 
this country to the extent involved in the election of a Congress hostile to 
the President. I do not mean by this that Republican candidates for con- 
gressional seats have any lack of patriotism, but I think we will ail agree 
that vast confusion would inevitably result if we had a President of one 
party and a House of Representatives, for example, of the opposition party 
while we are carrying on the worst war in our history. This is an important 
factor, also, in the negotiation of a final peace. We have not forgotten the 
obstacles thrown in the path of President Wilson after the First World 
War, and the ultimate victims were the people.® 

5 Washington Eve?iing Star^ April 20, 1942, Mr. Lawrence was probably in- 
iiuenced by the electoral truce entered into by the three major parties in England 
upon the outbreak of the war. Under this arrangement the various parties agreed 
not to nominate candidates for existing parliamentary vacancies against the 
candidate nominated by the party holding the seat at the time the vacancy 
occurred. See Thomas Katrites, “British By-Elections in War-Time,” American 
Political Science Review, VoL XXXVI (June, 1942), pp. 525-532. 

® For full text of Mr. Flynn’s address, see Washington Evening Star^ February 3, 
1942. 
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Mr. Roosevelt, perhaps remembering President Wilson’s error in 
calling for the election of a Democratic Congress in 1918, astutely 
maintained a hands-off policy in the 1942 election except to urge all 
voters to go to the polls as evidence of the fact that democracy still func- 
tioned in wartime. However, the President did declare himself against 
a purely partisan campaign by saying that congressmen were needed, 
regardless of party, who would support the war effort and who had a 
good record in this respect. 

The President participated to a certain extent in his own party’s 
gubernatorial nominations in New York. Without endorsing any one 
aspirant, he, at a press conference early in July, said he would support 
any “liberal” who had gone along with his pre-Pearl Harbor policies and 
was generally acceptable to Democratic leaders. At once all candidates 
sought to prove they could meet these standards. Shortly before the 
state convention met, Mr. Roosevelt indicated that he preferred Senator 
James Mead. Despite this endorsement, State Chairman James Farley’s 
choice, Attorney-General John Bennett, emerged a decisive victor. 
Later in the campaign the President endorsed Mr. Bennett in his race 
against Thomas E. Dewey, though the endorsement was regarded as 
lukewarm by the press and by many of Mr. Bennett’s own supporters. 

Of the President’s refusal to engage to any great degree in the 1942 
elections. Professor Berdahl remarks: . . the President adhered to 

this program so assiduously as to draw severe criticism from some lib- 
erals and ardent pro-war advocates who felt he was thereby abandoning 
the cause to its enemies. Other liberals, and of course, the anti-Roosevelt 
group in general, criticized him for the. part he finally did take in New 
York politics, charging that this was not a proper action for a war Presi- 
dent.” 

The Democrats pursued the course of leaving issues undefined in each 
Congressional district until late in the campaign. Even then no pattern 
was followed nationally except that, where possible, political capital 
was made out of an opponent’s pre-war isolationism. 

Republican Politics. On the eve of the meeting of the Republican Na- 
tional Committee in April, 1942, two different opinions were crystallizing 
as to the path which the party should follow. Those following Mr. Will- 
kie sought to have the party pledge itself unequivocally to active interna- 
tional cooperation after the war. This group believed that the party 
should completely repudiate “the doctrines of isolationism” and promise 

’’ Clarence A. Berdahl, “Political Parties and Elections,” American Political 
Science Review, Vol. XXXVII (February, 1943) > P* 77 * 
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that it, in the words of Mr. Willkie, “with courage and imagination rec- 
ognize that America, after the war, must play its full part in world af- 
fairs and help lead the peoples of the world to peace and democracy.” 

The other group of Republicans had a lively recollection of how pub- 
lic opinion swung “back to normalcy” and isolationism after World 
War I. As a result, they were unenthusiastic about committing the party 
to a post-war program. The spokesmen for this faction were Senators 
C. Wayland Brooks and Robert Taft. 

To the surprise of many observers, Mr. Willkie’s basic tenets were 
adopted under a so-called compromise plank. The party promised re- 
lentless war against the Axis powers, with peace only on the basis of a 
complete victory. The responsibility of the nation after the w^ar “to 
assist in the bringing about of an understanding, comity and coopera- 
tion among the nations of the world” was also recognized. Among the 
remaining points advocated by the resolution were: 

(i) preservation of the present system of private enterprise, (2) con- 
structive criticism of the war effort, (3) drastic reduction of non-essential 
war expenditures, (4) opposition to the use of the war by the Administra- 
tion “as an excuse for the extension in domestic affairs of unsound economic 
panaceas,” (5) reduction of the multiple publicity agencies of the govern- 
ment into one bureau “dedicated to telling the people the truth,” (6) 
unified command for the conduct of the war, and (7) equitable distribution 
of the war burden among the people. 

On many occasions rank and file political leaders have not felt them- 
selves bound by decisions of their own national committee or by a plat- 
form adopted in the national convention.® At best, the Republican 
pledge may be considered as a statement of a policy which it seems ad- 
visable for the party to follow. Should the country after the present war 
again turn its back on Europe, Republican leaders may then revise their 
judgment. However, it is significant that before the 1918 elections the 
Republicans took no such stand. The fact that the Republican National 
Committee attempted to pledge the support of the party to a post-war 
policy constitutes a recognition on its part of the responsibility of the 
minority party to take a long-range view of the nation’s welfare. 

In midsummer Mr. Willkie announced his intention of throwing his 
personal influence into various Republican primaries. Speaking in Chi- 
cago, he said, 

8 By way of illustration, the New York State Committee adopted this resolution 
of the National Committee while the Indiana State Committee rejected it. 
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ril go into the primaries in the states as I see fit. I can say now that if I 
were a citizen of Illinois I wouldn’t vote for Congressman Day. I want to 
see men elected to office who will see that barriers to the international trade 
are broken down. We cannot have peace without economic cooperation 
and I want to see men elected who realize that. After the last war the 
Republican party was misled. I don’t want to see the party today fall into 
the hands of the wrong leadership.^ 

Mr. Willkie subsequently amplified his position by urging his party to 
adopt the following three-point program. 

1. That America must fight this war in union with other countries until 
the last vestige of totalitarianism and aggression is destroyed through- 
out the world. 

2. That no matter how painful or how long and arduous the road to 
complete victory may be, we must beat it with no thought of appease- 
ment, no hope of peace until we reach its end. 

3. That when war is over, we must set up institutions and methods of 
international political and economic cooperation and adjustment 
among the nations of the earth to the end that excess nationalistic ideas 
and military ambitions will find no fertile spawning ground; that we 
must, in addition, devise some system of joint international force to 
prevent their growth under any circumstances.^^ 

Meanwhile, Mr. Willkie and Mr. Dewey were busy holding confer- 
ences looking to the defeat of Representative Hamilton Fish in New 
York on the ground of his ‘^pre-Pearl Harbor isolationism.” This raised 
the interesting question of whether a man’s pre-war isolationism should 
be held against him after a war has started to which he has pledged his 
full support. Mr. Fish declared that the issue was ‘"dead” and asserted 
that his pre-war stand reflected the sentiment of a majority of the people 
of his district before Pearl Harbor. 

Mr. Willkie’s efforts to purge the party of isolationists in the primaries 
met with little success. Hamilton Fish of New York and Wayland 
Brooks and Stephen A. Day of Illinois, who were special targets of Will- 
kie opposition, were all renominated and reelected. Mr. Willkie, on the 
other hand, in no instance took to the stump to support an anti-isola- 
tionist Democrat over an isolationist Republican. His trip abroad late 
in the campaign was undoubtedly an important factor in his failure to 
continue his earlier attempts to elect “interventionist” congressmen. 

By the middle of May some half-dozen states had held their primaries. 
Both Republican and Democratic leaders viewed the results with op- 

York Ttmes^ July 13, 1942. 

10 Ibid.y August 4, 1942. 
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timism. To the non-partisan no trend was discernible, except that most 
people were too preoccupied with the war to show even the normal off- 
year interest in politics. Illinois witnessed the smallest primary vote in 
twelve years, and many Congressional districts saw as much as a twenty- 
five per cent drop. 

on-partisan^' Politics, There were some attempts made to offset this 
lethargy. The Union for Democratic Action was formed in May, 1941 
to start a national political drive to oust “obstructionists,” regardless of 
party label, from Congress. Headed by Frank Kingdon and Reinhold 
Niebuhr, the organization sought in New York to defeat Republicans 
Hamilton Fish and John Taber and Democrat William B. Barry It 
declared that the retirement of pre-war isolationists was “the most im- 
portant civilian defense task confronting the nation.” 

This attempt of a non-partisan committee to organize nationally for 
the purpose of defeating certain Republican and Democratic nominees 
m the primaries is an interesting and unusual one. The organization held 
conferences, published literature, and placed advertisements in metro- 
politan newspapers with a view to electing a “Win the War Congress.” 
With the New Republic^ it prepared an elaborate special supplement 
to the May 18, 1942, issue, giving the voting record of Congressmen who 
were up for reelection. It marked for defeat those “obstructionist legis- 
lators” who opposed such measures as neutrality revision, selective serv- 
ice, lend-lease, and enlargement of presidential powers. At the same time, 
it attacked those who advocated repeal or modification of existing labor 
laws or who opposed a continuation of certain domestic programs such 
as WPA, NYA, public electric power, and the food stamp plan. It held 
that support of the President’s foreign policy was not enough. The “do- 
mestic front” must also be protected against saboteurs from within. In 

^^Mr. Taber on the floor of the House castigated the UDA as a “smear 
brigade” under the “notorious radical” Dr. Frank Kingdon. “They brazenly call 
themselves liberals,” he said. “As a matter of fact, they are reactionaries with a 
foreign slant to the nth degree. They are at present trying to stir up disunity in 
the United States. . . . These people are not interested in pursuing the oppor- 
tunity of the American people to maintain their freedom, but are anxious to do 
away with the private employment of our people and private ownership of farms 
and to establish a communistic state, with a dictatorship fixing wages and employ- 
ment and all prices of farm products. . . (See Congresstonal Record, June 2, 
1942, pp. 4961-4962.) It may be noted that this organization has on its Board of 
Directors such educators as George S. Counts, Harold Rugg, and William Allen 
Nielson, journalists William Evjue, Freda Kirchway, and Louis Fischer, motion 
picuire actor Melvyn Douglas, and many other well known civic leaders of 
various pohtical complexions. 
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this category were placed a number of Southern congressmen who had 
advocated repeal or modification of various New Deal laws. 

Two other self-styled non-partisan groups organized units through- 
out the country to work against the reelections of “obstructionists and 
appeasers,” who were “wrong before Pearl Harbor.” These were the 
Citizens for Victory and the Vote for Freedom, Many prominent per- 
sons, including Mrs. J. Borden Harriman, George Creel, Mrs. Kenneth 
Simpson, Herbert Bayard Swope, and Richard B. Scandrett, Jr., joined 
these groups. They and the Union for Democratic Action were de- 
nounced by those whose purge was sought, and several congressmen 
tried to get a congressional investigation of their activities.^^ 

The League of Women Voters also prepared and circulated widely 
the roll-call votes on important foreign and domestic issues. It also em- 
phasized the need for electing a Congress with vision. Though not 
openly endorsing any party or candidates, it attacked by implication all 
those who had an isolationist record. 

Election Outcome, The result of the election was an impressive Re- 
publican upsurge. The Democratic party lost 35 seats in the House of 
Representatives, and as a result found itself in possession of only a ma- 
jority of four. The Republicans increased their membership from 162 
to 209 in the House, and from 29 to 38 in the Senate. As respects the 
popular vote, the Republicans polled 50.6 per cent, the Democrats 47.4 
per cent, and other parties 2.0 per cent. 

Republican gams in Congress were matched by similar gains in the 
states. Out of thirty-two gubernatorial contests, the Republicans cap- 
tured eighteen and the Democrats thirteen. Wisconsin switched from a 
Republican to a Progressive governor, but he died before inauguration, 
and was succeeded by a Republican acting governor. In the nation’s 
gubernatorial ofEces today there are, therefore, twenty-five Republi- 
cans and twenty-three Democrats. GOP victories included two of the 
most populous states in the country, New York and California. This 
fact is significant in terms of the 1944 presidential election. 

The trend away from the dominant party followed a tradition. In 
every midterm election since the Civil War, with the notable exception 
of 1934, the opposition has gained. 

The election results were interesting in many other ways. In the first 
place, the total vote for members of Congress was only 28,111,583, the 
smallest in any national election in 22 years, and over eight million less 

See Chapter V. 
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than in 1938. Defection from the Democratic party was obviously a 
decisive factor in the outcome, for actually the Republican congressional 
vote was 8,000,000 less than in 1940 and 3,000,000 less than in 1938. 

Republican gains were greatest in the Midwest, where in twelve states 
they polled 547 per cent of the popular vote. A comparison with other 
sections of the country shows that in the East they polled 51.8 per cent, 
in the Far West, 49.6 per cent, and in the South 22.6 per cent. The Demo- 
crats, on the other hand, polled a larger percentage of the popular vote 
in the twelve Eastern states from Maine to West Virginia than they did 
in their sweeping victory of 1938. A majority of the voters were obvi- 
ously not impressed with the drive to purge isolationists from Congress, 
since most of the more prominent non-interventionists were reelected. 

The outcome of the election was variously interpreted. Mr. Farley 
explained party reverses as “a definite trend against the National Ad- 
ministration brought about by numerous causes and resulting in a pro- 
test vote. It IS quite evident that the American people got ]ust a little 
tired of being pushed around.” Others interpreted the result as a “repudi- 
ation of the Administration’s domestic policies,” especially its attitude 
toward placing restrictions upon labor. Undoubtedly the ground-swell 
of the trend away from the party in power is partially accounted for in 
terms of popular dissatisfaction with the conduct of the war and with 
rationing and other domestic restrictions. 

On the other hand, the Gallup poll analysis indicated the low turnout 
of voters as the most important single factor in the Democratic setback. 
Of the 22,000,000 persons who voted in 1940, but who did not go to the 
polls in 1942, 5,000,000 were in the armed forces. “All institute studies 
of recent years found that voters under 30 years of age are predomi- 
nantly Democratic in their political sentiment.” 

Next, noted Dr. Gallup, there are from five to ten million workers 
who shifted their place of work because of wartime conditions and who 
failed to vote either because of ineligibility or because they did not take 
advantage of absentee balloting procedure. “In this group, composed 
largely of skilled, semi-skilled and unskilled workers. Democrats over- 
whelmingly predominate.” Finally, Dr. Gallup noted that several mil- 
lion voters stayed away from the polls in 1942 “because of lack of in- 
terest in the election. They are mostly in the lower income groups where 
Democratic sentiment is normally the strongest.” 

In conclusion, it may be pointed out that the 1942 Congressional elec- 
tions have served to quicken interest in the presidential contest of 1944. 

^^New York Ttmes^ November 12, 1942. 
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Republican leaders optimistically point to the fact that the party had a 
plurality in Congressional elections in 27 states which have a total of 
344 electoral votes in the electoral college. In February, 1943, Republi- 
can leaders in Indiana expressed the view that Mr. Willkie would seek 
renomination and that he would have the delegation from that state be- 
hind him. Meanwhile numerous newspapers have begun to talk of a 
fourth term for Mr. Roosevelt. The Gallup poll took its first sampling 
of opinion on the subject on February 27, 1943, and found that 51 per 
cent of the voters indicated their intention to support President Roose- 
velt for another term if the war was not over. 

One other development after the election deserves mention, namely, 
leadership changes within both parties. Republican National Chairman 
Joseph E. Martin announced a few days after the election that he would 
resign his chairmanship in order to concentrate upon his duties as Mi- 
nority Floor Leader in the House of Representatives.^^ At the meeting 
of the National Committee in December, 1942, the race for the chair- 
manship settled down to a three-cornered one between Messrs. Weaver 
E. Schroeder, avowed anti-Willkie candidate from Chicago, Freder- 
ick E. Baker, a political novice from Seattle, Washington, and Harrison 
E. Spangler, national committeeman from Iowa. Mr. Spangler was 
chosen as a compromise candidate. 

In January, 1943, President Roosevelt nominated as ambassador to 
Australia Democratic National Chairman Edward J. Flynn. Mr. Flynn, 
apparently fairly sure of confirmation, resigned his party position. 
Charges were at once made that he was unfitted for the post of ambas- 
sador and that he had been in a scandal involving the appropriation to 
his own use of public property. Such a furor was raised over these 
charges that it soon became obvious that he would be confirmed by the 
Senate by a very narrow margin, if at ail. In the face of this opposition, 
Mr. Flynn asked that the President withdraw his name. This was done 
and a showdown on the matter was thus averted. A few days later the 
Democratic National Committee chose, without a dissenting vote, 
Postmaster-General Frank C. Walker as national chairman. Hence, both 
parties begin the pre-1944 drive for support with new chairmen. Both 
men have pledged their support to the war ejffort and to maintenance 
of the two-party system. 

Suffrage Laws, Before leaving the subject of the 1942 elections, it 
should be stated that two proposals were made in Congress during the 
year to liberalize voting requirements in the states. These were in the 

^^New York Times, November 8, 1942. 
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form of bills to permit absent soldiers to vote and to repeal the poll tax. 
Both provoked heated debate and were strongly sectional in the support 
they received. 

The soldier vote measure provided that in time of war notwithstand- 
ing any provision of state law relating to registration and elections, those 
in the armed forces who were otherwise qualified should be entitled to 
vote for all federal elective ofiicials. On July 23, 1942, the bill passed the 
House by a vote of 134 to nineteen. The opposition was small but vocif- 
erous. The fact that well below 50 per cent of the membership failed 
to vote on the measure indicated a lack of interest in the proposal. Due 
to delaying tactics in the Senate, the measure did not become law until 
September 17. 

Because of the delay in passage, it was impossible to print the ballots 
and get them to troops overseas in time for many to vote. Primaries in 
most Southern states also had been held before this time. These two fac- 
tors, together with the general lack of interest in the election, resulted 
in participation by only about two per cent of the men and women in 
the armed services. 

Considerably greater interest was shown in the Geyer-Pepper bill to 
abolish for federal elections, the poll tax requirements of eight Southern 
states. A non-partisan pressure group, the National Committee to Abol- 
ish the Poll Tax, deluged Congressmen with communications urging 
them to support the bill. It was argued that many soldiers in the lower 
income groups were being discouraged from voting because of the tax. 
Its repeal was urged also as a means of improving Negro morale and 
securing the whole-hearted cooperation in the war effort of racial mi- 
norities all over the nation. 

Southern Congressmen raised essentially the same objection to this 
bill as against the Soldier's Vote Law; namely, invasion of “States 
Rights.” Representative Rankin of Mississippi characterized the meas- 
ure as “merely an attempt to get the camel's nose under the tent and 
destroy the election laws in every state in the Union.” 

On October 23, 1942, the bill passed the House of Representatives by 
a vote of 252 to 84. Obviously, it could not go through the Senate in 
time to apply to the November elections. Its advocates, however, hoped 
to make it law before the Seventy-seventh Congress was scheduled to 
adjourn some ten weeks later. 

The bill reached the floor of the Senate in the middle of November, 
and Southern senators immediately began a filibuster which lasted for a 
week. Proponents of the bill resorted to the seldom-used closure rule, 
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and Majority Floor Leader Barkley agreed to let the vote on this ques- 
tion decide the fate of the bill in the Seventy-seventh Congress. In other 
words, the bill would be set aside if the closure rule could not be in- 
voked. Since a two-thirds vote is required for the adoption of the rule, 
the issue was settled when only 37 voted for it and 41 against it. The 
vote cut across party lines. Twenty-one Democrats, fourteen Repub- 
licans, and two others voted for the rule, while 3 1 Democrats and ten 
Republicans voted against it. A number of Senators indicated they fa- 
vored the bill, but voted against closure because they had always op- 
posed any limitation of a Senator’s right to debate any issue at any 
time.^® Another anti-poll tax bill was introduced in the Seventy-eighth 
Congress, and passed the House in May, 1943, by a large margin. A bitter 
battle will quite likely again be fought over it in the Senate. 

The war has brought about a new flurry of constitutional amendments 
in the states to lower the voting age to eighteen. A large number of state 
legislatures in 1943 are considering proposals to this effect. An amend- 
ment to reduce the age requirement to eighteen passed the Georgia legis- 
lature in March, 1943, and was ratified by a three to one majority in a 
referendum held in August, 1943. 

Minor Parties 

For over a generation, the Socialists have constituted the largest of 
the permanent minor parties. Their stand against war, imperialism, 
and interventionism dates from the beginning of the party. Like many 
of communist faith, they view modem wars as a product of the capi- 
talistic search for profits and foreign markets. In 1917 the Socialist party 
was split wide open over the issue of the war. Eugene V. Debs, Victor 
L. Berger, and other prominent Socialists were indicted and convicted 
for obstructing the draft and denouncing the war. In 1920 Debs waged 
a campaign for the presidency from his prison cell at Atlanta, to poll 
the largest Socialist vote in American history, 915,000. 

By contrast, Norman Thomas and most of the Socialist party approved 
the declaration of war in 1941. The party was, however, strongly anti- 
interventionist before Pearl Harbor. Since the nation’s engry into war, it 
has offered constructive criticism and has pledged itself to guard zeal- 
ously civil liberties both during and after the war. 

Before Germany and Russia became involved in war, the Communists 
were essentially anti-British and anti-interventionist. Once the Soviet 

15 See New York Times, November 24, 1942. 
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Union locked horns with the Germans, the communists in this country 
changed their tune. Several months before the outbreak of the Russo- 
German war, their leader, Earl Browder, had been sentenced to four 
years in prison for falsifying passports. Some fourteen months later 
(May 1 6, 1942), President Roosevelt commuted his sentence, saying at 
the time that the action would have a ‘‘tendency to promote national 
unity and allay any feeling which may exist in some minds that the un- 
usudly long sentence in Browder’s case was by way of penalty imposed 
upon him because of his political views.” Mr. Browder, upon being 
freed, promised “to intensify every eifort to weld unbreakable national 
unity under the Commander-in-Chief for victory in the War.” Other 
minor parties, including the Prohibition, Socialist-Labor, American 
Labor, Progressive, and Farmer-Labor, have pledged their loyalty to 
the Administration in the prosecution of the war. 

Despite this fact, minor parties are on the road to becoming one of the 
casualties of war on the home front. Ever since the beginning of inter- 
national tensions in 1934 they have found it increasingly difScult to 
raise funds and to secure a place on the ballot. Since the outbreak of the 
European war in 1939, their position has become exceedingly difficult. 
In October, 1942, the Associated Press found that they had fewer candi- 
dates in the field for federal, state, and local offices than in 1940 — a total 
of 293 against 375 two years before.^® The Commumst party had only 
eleven candidates in 1942, as compared with 59 in 1940, while the So- 
cialists declined from 70 to 51. The Prohibitionists showed the small- 
est drop — from 92 to 83. The decline, moreover, was proportionately 
greater in nominations for state than for federal offices. In the 1942 
elections minor party and independent candidates polled only 563,018 
votes, or two per cent of the total. Minor party nominees appeared in 
only twenty states. 

There are many reasons for the decline of minor parties. A convenient 
explanation is public apathy, but this hardly explains the difference be- 
tween the Socialist vote of 590,415 in 1916 and of 1 17,000 in 1940, par- 
ticularly since the electorate in 1916 was smaller by several millions. 

Undoubtedly the Socialist and farmer-labor parties have in recent 
years lost many former “protest votes” to the Democrats because of the 
social program of the New Deal. Many of their reforms have been 
enacted into law during the past decade. As a result, the economic pro- 
gram of these groups is badly in need of rehabilitation and revitalization. 

Another explanation is that since the outbreak of the present war in 

^^New York Times, October 10, 1942. 
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1939 the United States has become increasingly suspicious of alien “isms” 
and fifth-column activity. There has been a tendency to associate sub- 
versive influences with minor parties, and this in turn has led to agitation 
to keep their names oS the ballot. State legislatures have resorted to ex- 
traordinary devices to make minor party nominations more difficult. 
These have been of three types: (i) financial restrictions, (2) amend- 
ment of laws relating to nominating petitions, and (3) prohibition by 
statute or administrative ruling of “un-American” parties, or those 
which have “international affiliations” or advocate the overthrow of 
government by force and violence. The first two methods were well 
established before 1939, but since that time they have been extended and 
made more stringent. The third method is an outgrowth of unfavorable 
reaction to the Russo-German pact of 1939. Each of these devices will 
be examined briefly 

Arkansas requires a fee of fifty cents for each presidential elector in 
each of the 75 counties of the state. This amounts to $327.50 for the nine 
electors — an obvious hardship on minority parties. 

The Maryland General Assembly of 1941 passed a law which pro- 
vides a means whereby the names of candidates can be placed on the 
ballot by a certificate of nomination. This law requires a notary fee of 
25 cents for each name signed on nominating petitions, the number of 
signatures varying according to the importance of the office. Thus, an 
independent, or a new or minor party candidate for a state office would 
have to pay $500 in addition to the regular filing fees. A full legislative 
ticket would cost thousands of dollars. Furthermore, the act requires 
that the names of all signers of such petitions shall be published in the 
newspapers. 

In Indiana, each signature on the petition must be notarized, which in- 
creases the financial burden considerably. A similar rule has been estab- 
lished by administrative order in Maine, New Hampshire, and Vermont. 

The most popular method of keeping third parties off the ballot is 
the requirement of a prohibitive number of signatures, together with 
strict requirements for accepting names. Illinois has one of the most 
stringent laws in this respect. It requires 25,000 names on a nominating 
petition, with not less than 200 signers from each of fifty counties. 
This has the effect of excluding both workers’ parties whose strength 
lies largely in the cities, and farmers’ parties whose strength lies almost 

^■^For a digest of the restrictive provisions of state election laws as of August, 
1940, see “Minority Parties on the Ballot,” published by the American Civil 
Liberties Union, New York (mimeographed). 
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exclusively in the rural areas. This law kept Communist candidates off 
the ballot both in 1938 and in 1940, even though they had secured 25,000 
signers, mostly in Cook county. 

Norman Thomas, Socialist leader, attempted in the spring of 1940 
to arouse public sentiment against what he termed “petition tricks,” de- 
signed to work a hardship on his and other minor parties. Among the 
most burdensome of the laws he found were those requiring such par- 
ties to 

file their petitions at an absurdly early date. Among the worst offenders in 
this respect is California in which recently a New Deal legislature made it 
impossible for a new party or a minority party to get on the ballot unless 
by February 15th — ^more than eight months before the election — a petition 
should be filed containing the signatures of 10 per cent of the vote cast at 
the last election — a plainly impossible requirement. In Pennsylvania, the 
filing date was April 3rd, in Oklahoma, May 3rd, in Michigan, May 5th, 
and in West Virginia, May 13th. Kansas, Kentucky, and Nevada are among 
the other states requiring the filing of petitions at dates before July ist, that 
is, before the Democratic Convention will have been held.^® 

Mr. Thomas also called attention to North Carolina, “where in 1936 
the Attorney-General ruled that each of the necessary 10,000 signers of 
nominating petitions would be guilty of fraud unless they actually join 
the Socialist party, not merely desire that the party should get the bene- 
fits of a place on the ballot.” 

Prior to 1941, the laws of only three states — Arkansas, Indiana, and 
California excluded from the ballot the candidates of parties which ad- 
vocate the overthrow of government by violence. Obviously, such laws 
were aimed at the Communist party. A ruling from the attorney-general 
or secretary of state could also bar communists from the ballot in Ari- 
zona, Georgia, Kentucky, and New Mexico. 

Between the signing of the Russo-German alliance and the German 
attack on Russia in June, 1941, nine more states enacted legislation bar- 
ring Communist candidates from the ballot. These were Illinois, Kansas, 
Ohio, Oregon, Texas, Oklahoma, Wisconsin, and Wyoming. Arkansas 
also strengthened its existing laws. The legislatures of Colorado, Massa- 

18 “Undemocratic Tendencies of Election Laws Against Minority Parties,” 
delivered over NBC network, May 25, 1940. 

i^The California law was passed in 1940, but did not become effective until 
1941. For data on these and other restrictions on the Communist Party, see mimeo- 
graph material, ‘The Communist Party and the Ballot,” Council of State Govern- 
ments, Chicago, 1941; and Z. Chafiee, Frqe Spee^k in th^ United Sum 
(C^bndge, 1942), pp. 490-493. 
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chusetts, Michigan, and Idaho considered similar legislation, but it failed 
to pass. 

In 1938 the American Communist party officially severed its con- 
nections with the Communist International, disavowed the use of force 
and violence, and came out “unqualifiedly for the right of the majority 
to direct the destinies of our country.’’ In those states which barred 
them from the ballot for these reasons, the Communists have filed sworn 
statements repudiating their former doctrines; but these have had little 
effect. 

In May, 1942, a special committee in Pennsylvania, headed by the gov- 
ernor, ruled the Communists off the ballot as a party advocating the 
overthrow of government by force. The secretary of state in Ohio 
barred the Communist ticket from the ballot on similar grounds. In the 
meantime, some substance was given to these rulings by the decision of 
Attorney-General Biddle in the case of Harry Bridges that Communists 
did advocate the violent overthrow of government. 

A blow to legislation of this type was dealt by the California supreme 
court however, when on July 1 1, 1942, it declared the law of that state 
to be unconstitutional on the ground that it was discriminatory. The 
court did not say that the legislature lacked the power to deny the use 
of election machinery “to particular groups of dangerous citizens,” but 
it held that inadequate proof had been submitted that the Communist 
party fell within such a category. In the fall of 1942, a United States 
district court invalidated a similar law in Illinois. 

In complimenting the California court on its decision, the Baltimore 
Sun thus summarized the situation: “It can be argued, of course, that the 
California court could have referred to several decisions in Federal 
district courts and to Attorney-General Biddle’s ruling in the Bridges 
case in support of the proposition that the Communist party does advo- 
cate such a policy. But the Supreme Court of the United States has not 
yet supplied any final verdict on that point or on the question of barring 
a party on such grounds. Until it does, the sensible course would seem to 
be that chosen by the California justices, to resolve all reasonable doubts 
in favor of full freedom of the ballot.” 

On May 22, 1943, the Presidium of the Executive Committee of the ' 
Communist International reached a decision to propose the dissolution 

^^Constitution and By-Laws of the Communist Batty (1938). For a discussion 
of this move, see Stanley High, “Comptunism Presses Its Pants,” Sc^turday Evening 
Post, July 9, 1938. 
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of the Comintern (Third International), thus freeing the separate com- 
munist parties from their obligations, and enabling them to adapt their 
political activities to the conditions prevailing in the various countries 
where they exist. This momentous announcement may have consider- 
able effect upon the future of the American Communist party and the 
public’s attitude toward it. At this writing the party leaders have not yet 
acted upon the pronouncement. One of three courses of action may be 
taken: ( i ) complete dissolution of the party; (2) a merger with an exist- 
ing political party; (3) retention of the present organization with de- 
velopment of the party along nationalist lines. Mr. Browder, at the 
outset, indicated his personal preference for the last-mentioned course 
since, nominally, the American Communists had been unafiiliated with 
the Comintern since 1940. 

Regardless of the motives which may have prompted state assemblies 
to reduce the number of minor party nominees or keep the party 
entirely off the ballot, such action seems short-sighted for at least two 
reasons. In the first place, such legislation works a hardship on all minor 
parties, many of which like the Prohibition, Farmer-Labor, Progressive, 
and Socialist parties are led by native Americans of unquestioned loyalty. 
Moreover, these parties have contributed many constructive ideas to 
the American system of government. In numerous cities, third parties 
have been reformist in program and have, upon accession to power, 
terminated the corruption of boss rule and rehabilitated the city’s gov- 
ernment. Restrictive state laws will likewise work against citizen’s move- 
ments of this character. 

In the second place, a question may be raised regarding the wisdom of 
prohibiting groups of unpopular political faith from placing nominees 
before the public. Efforts in this direction are apt to drive the activities 
of the organization underground. When a party places the names of its 
nominees and officials before the public and submits nominating 
petitions with hundreds of the names and addresses of its followers, an 
important part of the party’s personnel and activities is brought into the 
open. The public at least has a chance to identify the members of the 
group. 


Pressure Groups 

An interesting phenomenon of 1940 and 1941 was the rise of numerous 
groups seeking to crystallize public opinion for or against greater partici- 
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pation in the European war.^^ They were promptly dubbed ’’inter- 
ventionist” and ‘‘isolationist,” respectively. The names are not altogether 
descriptive of the interests or motives because of the highly varying 
degrees of interventionism and isolationism. Often groups within each 
category refused to cooperate with each other. 

In the so-called isolationist group were a score of organizations formed 
during the ’twenties and ’thirties as “anti-war” societies. Many of these 
were well financed and employed capable lobbyists in Washington. 
These organizations revised their emphasis from time to time after the 
outbreak of the war in 1939, but their main theme was to oppose measures 
and actions believed likely to embroil the United States in the conflict. 
Among the better known of these older and permanent pacifist societies 
were the National Council for the Prevention of War, the Fellowship 
of Reconciliation, the Women’s International League for Peace and 
Freedom, World Peaceways, American Friends Service, and the War 
Resisters League. A host of other groups, such as the Federal Council of 
Churches of Christ in America, had strong peace planks in their regular 
programs for social action. 

With the outbreak of war, many new associations sprang up, especially 
after the presidential election of 1940. Several of these arose to protest 
specific legislation such as selective service, fortification* of outlying 
posts, lend-lease, and revision of the neutrality act. Prominent among 
these were the No Foreign War Committee, the Keep America Out of 
War Congress, American Peace Mobilization, and the highly publicized 
America First Committee. From time to time, persons identified with 
un-American, anti-Semitic, pro-German, and Communist groups made 
an unwelcome appearance in the local ranks of these organizations. 

The letter-head of the America First Committee revealed the presence 
of three one-time contenders for the Republican presidential nomi- 
nation, General Robert E. Wood, Frank O. Lowden, and Hanford 
MacNider. Other prominent Republicans included Mrs. Robert A. Taft, 
Alice Roosevelt Longworth, Amos Pinchot, and Charles A. Lindbergh. 
Besides these, a host of clergymen, local labor leaders, and a handful of 
Congressmen of both parties were listed as supporters. The presence of 
Democrats Burton K. Wheeler, Irvin S. Cobb, George N. Peek, and the 

22 Space forbids more than a brief review of some of these groups and an 
evaluation of their significance. For a fuller account see Harold La vine and 
James Wechsler, War Propaganda and the Umted States (New Haven, 1940); 
and John W. Masland, “Pressure Groups and Foreign Policy,” Public Opinion 
Quarterly f Vol. V (March, 1942), pp. 1 15-122. 
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late General Hugh Johnson on some of these isolationist committees 
gave the lie to the contention that the organizations were Republican- 
inspired and masquerading under the label of ‘‘non-partisan.” 

Interventiomsts likewise had the nucleus of a few established organiza- 
tions, such as the League of Nations Association, upon which to build. 
First they urged revision of the neutrahty acts and aid to the Allies as 
methods of keeping the country out of the struggle. This was the origi- 
nal program of the Committee to Defend America by Aiding the Allies, 
under the chairmanship of Republican journalist William Allen White. 
Mr. White resigned later when the Committee advocated measures near 
to actual participation. The most vigorous organization seeking actual 
intervention in the war was the Fight for Freedom Committee. Promi- 
nent in this group were Dr. Frank Kingdon, Herbert Agar, Mrs. Calvin 
Coolidge, and numerous educators, journalists, and writers. 

Both isolationist and interventionist membership cut across party and 
sectional lines. Judging by the names on their rosters, college presidents, 
lawyers, newspaper editors, columnists, and free-lance writers were 
more frequently on the interventionist than the isolationist side. On the 
other hand, clergymen, local labor leaders, youth leaders, lesser known 
rank and file, and “housewives” were in conspicuous offices in the iso- 
lationist organizations. The names of business executives were few in 
both camps, but several were known to have made large financial con- 
tributions. 

There was nothing novel about the campaign waged by these associa- 
tions, Each side claimed membership running into five or six figures. 
The well-known propaganda techniques of patriotic symbolism, name- 
calling, and “guilt by association” were employed. Full page advertise- 
ments were run in large dailies, and mats and clip sheets were sent to 
smaller newspapers. Pamphlets, posters, leaflets, automobile stickers, 
lapel buttons, and the like, were prepared by the thousands and dis- 
tributed free of charge or at small cost. Special pleas were prepared by 
each side to gain support from students, women’s organizations, labor, 
business, agriculture, Negroes, church-goers, and youth. Mass meetings, 
radio programs, and public demonstrations were legion. Though com- 
monplace during national campaigns, it was unusual for these techniques 
to be employed so extensively on a non-campaign issue. 

These organizations also used such well-known lobbying techniques 
as letters and telegrams to legislators, marches on Washington, picketing 
of the White House, hanging of Congressmen in effigy, and sending of 
literature via the Congressional franking privilege. The last mentioned 
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activity was later investigated and became a source of embarrassment to 
several legislators. 

When war was actually declared, most of the anti-war committees 
dissolved. Many of their members joined the Citizens for Victory, a new 
group erected around the Committee to Defend America. Several of the 
older groups, such as the National Council for the Prevention of War, 
are devoting their efforts to the study of post-war problems. 

There is no way to determine whether or not these groups made large 
numbers of converts. The best opinion is that they clarified and affirmed 
existing ideas rather than converted. Events, not propaganda, appear of 
greatest importance in taking the country into war. Professor Masland 
suggests: “The amazing extent of pressure group activity has been proof 
that foreign policy is democratically controlled. If it had been otherwise, 
their promoters would not have devoted such tireless energy to the 
direct stimulation of opinion. They would have forgotten the public and 
would have concentrated on more devious approaches to the seats of 
authority.” While the proposition “that foreign policy is democrati- 
cally controlled” is open to debate, the activities of pre-Pearl Harbor 
pressure groups testify to the healthy state of interest on the part of the 
American people in their government’s foreign policy. 

Since the outbreak of war, Washington has become a mecca for war- 
time pressure groups. Consumer’s leagues are becoming more active; 
organized labor and agriculture are exerting pressure to preserve the 
statutes and programs of special benefit to them; automobile and tax- 
payers associations continue to protest certain measures on behalf of 
their patrons; and business interests of various types hire counsel to ob- 
tain contracts and protect their stake in the war. The activities and 
contracts of many of these business and industrial groups have been in- 
vestigated by congressional committees. 

So long as their activities are in the open and their objectives fully 
known, non-party and lobbying groups serve as a healthy example of 
democratic interest in the determination of basic public policies. How- 
ever, the objectives of many such organizations are of doubtful public 
interest. Particularly in time of war, group interests must give way to the 
national interest. At least two courses of action, therefore, seem desir- 
able: ( I ) further congressional investigation into the membership, aims, 
and financial resources of many pressure groups; (2) enactment of a 
federal lobbying law. A lobbying statute should require registration of 
both employers and their legislative agents, a statement of the purposes 

23 Masland, he, cit,, p. 122. 
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of each group (especially of those policies it is advocating or opposing), 
and an itemized account of expenditures. 

Conclusion 

During World War II, the members of all major and minor parties 
have been in general agreement on the need for vigorous prosecution of 
the war. Although accepting the principle of national unity, all are 
agreed regarding the necessity of continuing elections, preserving 
freedom of discussion on both domestic and international issues, and pro- 
tecting civil liberties. 

To date, the war has had no significant effect on party alignments in 
the United States. The struggle for power between the two major parties 
is not held in abeyance. If the Republican party, through wise and 
courageous leadership, properly fulfils its function as the loyal op- 
position, the survival of the two-party system seems assured. Strictly 
partisan politics has been more or less abandoned though evidence is 
abundant that it has not been forgotten. 

The intra-party struggles for power have been no less bitter than 
inter-party ones. The strife over isolation and intervention was respon- 
sible for a chaotic condition in the Republican party before Pearl Har- 
bor; America’s share in post-war international reconstruction is even 
now a divisive force within its councils. Democratic unity is marred by 
a vigorous struggle between the Northern and Southern wing and be- 
tween pro- and anti- Administration groups. As the national conven- 
tions of 1944 approach, these divisions will be intensified. 

The war and the national emergency which preceded it have been 
responsible for four major developments: (i) the third-term tradition 
has been abandoned; (2) minor parties have found the going more dif- 
ficult; (3) although in no sense coalition, the government has made ex- 
tensive use of the services of members of the opposition party; and (4) 
new pressure groups have arisen, and the activities of some of the older 
ones have been intensified. Political parties, in short, have shown that 
they are very adaptable to the changed conditions which the war has 
created. 



Chapter VII 

CIVIL LIBERTIES AND WAR INFORMATION 

Americans are jealous of their civil liberties and have resorted to con- 
stitutional guarantees, both federal and state, to protect them. Various 
state constitutions and some Supreme Court decisions assert that cer- 
tain parts, if not all of these provisions, are to remain inviolable both in 
peace and in war. Despite these pronouncements, the liberties of aliens 
and citizens have been, and must be restricted in wartime. During the 
Civil War, the writ of habeas corpus was suspended; newspapers were 
censored and some even banned. Many agitators and editors were im- 
prisoned. Less drastic, but nevertheless important, restrictions were 
placed upon freedom of speech and of press during World War I. 

Since public opinion is largely dependent upon and expresses itself 
through freedom of speech, press, and assembly, our principal concern 
is with these freedoms in the present conflict. In the Schenck case ^ of 
1919 the Supreme Court clearly recognized the principle that “When 
a nation is at war many things that might be said in time of peace are 
such a hindrance to its effort that their utterance will not be endured 
so long as men fight and that no Court could regard them as protected 
by any constitutional right.” The late A. Lawrence Lowell noted that 
after a nation becomes engaged in war “the government must assun^e 
that there is no difference of opinion, that the people are unanimous in 
desiring to have everything done which will promote success, for if 
not, the nation cannot put forth its full strength. Laws of unusual severity 
are passed; expressions of opinion that in ordinary times would pass for 
harmless vagaries are heavily punished . . .” ^ 

Admitting that some restrictions on the dissemination of ideas are 
needed, it follows that the government cannot take a laissez-faire atti- 
tude toward the problem. Indeed, it becomes the function of govern- 
ment to participate in controlling, planning, and directing those public 
utterances which have a direct relationship to the war effort. In the 
first place, public authorities are compelled to suppress or withhold in- 

^Schenck v. United States, 249 U.S. 47 (1919). 

^Public Opinion m War and Peace (Cambridge, 1923), pp. 235-236. 
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formation which would aid the enemy, damage morale at home, or in- 
cite armed rebellion or disaifection within the military forces. This 
function is commonly performed through censorship and through com- 
batting espionage, sabotage, and sedition. In the second place, the gov- 
ernment must perform the positive function of presenting information 
to the public on both the civilian and military aspects of the war. Finally, 
it is necessary for every government to maintain a “propaganda front” 
for the purpose of undermining the morale of the enemy and counter- 
acting enemy propaganda at home. 

Espionage and Sedition 

The Espionage Act of 1917 was left in force after World War I in 
order that its provisions might become operative whenever the United 
States should enter another war. This act inflicts heavy penalties upon 
those who “wilfully make or convey false reports or false statements 
with intent to interfere with the operation or success of the military or 
naval forces of the United States,” obstruct recruiting, or cause dis- 
loyalty within the armed forces. Writings advocating treason or insur- 
rection or violating the Espionage provisions have also been banned 
from the mails. 

Congress, further, passed a Sedition Act in World War I which made 
it a criminal offense to obstruct the sale of government bonds, to in- 
cite resistance to the government or to publish words intended to bring 
disrepute on American institutions or symbols such as the flag, the con- 
stitution, or the form of government. This act, however, was repealed 
in 1921. 

A new sedition law was passed in 1940 as Title I of the Alien Registra- 
tion Act of that year. There are two sections under this title. The first 
makes it unlawful for any person to incite by counsel, publication, or 
in any other way disaffection in the armed forces of the United States. 
The second makes it unlawful “to knowingly or willfully advocate, 
abet, advise or teach the duty, necessity, desirability or propriety of 
overthrowing or destroying any government in the United States by 
force, or by the assassination of any officer of any such government.” 
The printing or distributing of seditious publications and the organiza- 
tion of groups to advocate seditious doctrines are also made illegal. Per- 
sons convicted of violating these provisions are made liable to fines up 
to $10,000 and/or imprisonment not exceeding ten years. 

It might also be added that Congress appropriated in 1941 $100,000 



CIVIL LIBERTIES AND WAR INFORMATION 1 45 

to investigate federal employees “who are members of subversive or- 
ganizations or advocate the overthrow of the federal government.” In 
October, 1941, Representative Dies submitted to the Attorney-Gen- 
eral a list of 1,100 federal employees said to be affiliated with subversive 
groups. The Federal Bureau of Investigation inquired into these charges 
and reported on September 2, 1942, that in only two cases had removal 
of the employee been deemed necessary. The F.B.L also investigated 
some 3,000 other persons about whom complaints had been made, but 
in only about forty cases was the evidence sufficient to justify removal. 

On February 9, 1943, the House of Representatives adopted a resolu- 
tion to appoint a five-man subcommittee from the Appropriations Com- 
mittee to investigate radicalism among federal employees. The subcom- 
mittee was instructed to accord hearings to all government employees 
accused by the Dies Committee of Communist affiliations. Sentiment 
among many members of the House was that those employees found 
guilty by the subcommittee should be punished by cutting them off the 
federal payroll through riders attached to appropriation bills. 

In addition to federal laws, there are a host of state criminal syndi- 
calism and sedition statutes applicable both in peace and in war. Several 
of these place more restrictions on public expression than do the federal 
laws. A number of states forbid opposition to war or speech “reasona- 
bly calculated to bring into disrepute the entry or continuance of the 
United States in the war.” State and municipal requirements are also 
strict as respects freedom of assembly.® 

During the first year of the present war, forty-nine persons were con- 
victed of espionage and received prison sentences totaling 530 years. 
During the same period eight persons were convicted of treason, of 
whom four were sentenced to death.*^ In addition, the Federal Bureau 
of Investigation rounded up eight Nazi agents who had landed on the 
East Coast for purposes of sabotage and espionage* After trial by a 
military tribunal, six received the death penalty, and two were given 
long piison sentences. The Attorney-General reported at the time that 
no major acts of sabotage had been committed. He announced eighty 
convictions, however, most of which were for offenses involving “noth- 
ing more serious than malicious mischief or acts growing either out of 
personal spite or the desire for publicity.” 

spot a digest of state laws affecting freedom of speech and assembly, see 
Zechariah Chaffee, Jr., Free Speech m the United States (Cambridge, 1941), pp. 
575-597. This volume is recommended for a comprehensive treatment of the 
problem of civil liberties both in time of peace and of war. 

* Fress Release, Department of Justice, December 6 , 1942. 
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At the end of the first year of the war, the Department of Justice an- 
nounced that it had virtually put an end to organized sedition in the 
United States. Several prominent organizations of anti-semitic and pro- 
fascist character, such as the “Silver Shirts” and the “Crusader White 
Shirts” had been silenced. Some seventy newspapers and publications, 
including Social Justice, The Galilean, and the Philadelphia Herald, had 
been suspended as seditious or as aiding fifth columnists. During the 
same period twenty-six persons were sent to prison for sedition and 
forty-six were under indictment awaiting trial.® 

More than 2,000 foreign agents also were brought under the control 
of the Department of Justice in 1941. The Special War Policies Unit of 
the Department maintains a staff of translators and analysts to study 
pro-Axis organizations and to exercise surveillance over the approxi- 
mately 1,000 foreign-language newspapers in the United States.® 

In addition to the espionage and sedition laws mentioned, several 
other statutes are applicable in combatting espionage and sabotage. 
These forbid, for example, conspiracies to commit offenses against the 
government either with or without force, threats to kill the president, 
and crimes against the armed forces. All of these laws are enforced by 
the Attorney-General. 

Reviewing the status of civil liberties in America after a year of war, 
the American Civil Liberties Union declared that “it is clear that the 
general condition is far better than in World War I in terms of free- 
dom of debate and criticism, lack of witch-hunting, mob-violence, and 
the spirit of persecution.” ^ At the same time, it criticized “censorship 
by the Post Office Department of publications alleged to impede the 
war effort, without hearing or specification in many cases and without 
the application of ‘clear and present danger’ in others; unreasonable 
restrictions on the transmission to allied nations of facts and opinions 
concerning race discrimination; and the exercise of the power of re- 
moval of mdividual citizens from military zones without civilian re- 
view.” 

As the Department of Justice has said, “the line dividing the rightful 
exercise of free speech and the utterance of sedition is seldom clear. A 
too zealous approach might easily be more damaging to the ultimate 

Hbid. 

® Problems surrounding the control and restrictions of aliens and foreign agents 
are considered in the following chapter. 

Release of December 27, 1942. See also New York Times, December 27, 1942. 
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cause of democracy than the sedition it was attempting to curb.” ® Such 
an attitude in time of war is highly commendable. 


Censorship 

Censorship consists of deleting or limiting the content of subject mat- 
ter. Some restrictions on information are present in every society, even 
in time of peace. In time of war, however, the limitations are greater 
and the public is more aware of them. 

Of paramount importance in wartime is the censorship of all com- 
munications between the United States and any foreign country, whether 
by mail, radio, cable, or any other means. Within a few hours after 
Pearl Harbor was bombed, the War and Navy Departments clamped 
a censorship on all dispatches coming from Hawaii and Manila. In the 
absence of a censorship agency, the President authorized the Army, 
Navy, and Defense Communications Board to perform this function, 
and where necessary to take over or close radio facilities. 

On December 20, 1942, the Office of Censorship was established and 
its directorship given to Byron Price, executive news editor of the As- 
sociated Press.^ Mr. Price appointed a Censorship Operating Board, 
composed of sixteen representatives of government departments. 

The first task of the censorship authorities, and from a physical stand- 
point the biggest, is to examine the millions of communications by wire 
and letter which enter or leave the United States. Not only does this 
surveillance help to keep the enemy from learning of our troop move- 
ments, but it may also reveal information about enemy activities. 

A second problem is censorship of domestic news. Although Congress 
granted no authorization for restrictions of this character, it was clear 
that some limitation on the printing and broadcasting of war news was 
necessary, since this information could be quickly shortwaved abroad 
by enemy agents. After the United States entered the war, President 
Roosevelt proclaimed his intention of maintaining the fullest amount of 
public discussion, but at the same time suggested two rules for guidance 
in order that the public safety might be protected. First, news which 

8 Press Release, December 6, 1942. 

® Congress authorized the President in the First War Powers Act to censor 
foreign communications “during the present war.” For an exposition of the duties 
of the Office of Censorship, see Byron Price, “Governmental Censorship in War- 
Time,” American Political Science Review, Vol. XXXVI (October, 1942), pp. 
837-849. 
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was disseminated should be accurate, i. e., officially confirmed, and sec- 
ond, information giving aid and comfort to the enemy should be with- 
held.^^ With little protest both standards have been accepted by the 
people and by owners of communication media. 

The task of judging the accuracy of information or its value to the 
enemy is not a job which can safely be left with thousands of editors and 
reporters. Moreover, Mr. Price was deluged with requests as to what 
should and should not be made public. At first, the Censorship Office 
issued rules piecemeal, and several of them turned out to be contradic- 
tory. By the middle of January, 1942, however, the Director of Censor- 
ship had put together a set of principles to be used as a “voluntary” cen- 
sorship code for the press and radio.^^ 

The introduction to the press code explains the need and purposes of 
censorship. At the same time, it is stated that this does “not mean a 
news or editorial blackout. It is the hope and expectation of the Office 
of Censorship that the columns of American publications will remain 
the freest in the world, and will tell the story of our national successes 
and shortcomings accurately and in much detail.” Information not to 
be published, except when made available officially, includes: 

1. The general character and movement of Army, Navy, and air force 
units. 

2. Location of fortifications. 

3. Specific information about war contracts, production deliveries, 
supplies of strategic and critical materials, and location of factories. 

4. Weather forecasts, other than officially issued by the Weather Bureau. 

5. Photographs and maps conveying the locations of military areas and 
munition dumps. 

6. Information disclosing the location of national treasures, the damage 
done military and naval units by the enemy; the movements of the 
President, official missions of this or allied countries or of Army and 
Navy officers and staffs on official business. 

The code further recommended “that enemy claims of ship sinkings, or 
of other damage to our forces, be weighed carefully and the source 
clearly identified, if published.” Also, “advertising matter, letters to 
the eitor, interviews with men on leave, columns, and so on, are in- 
cluded in the above requests, both as to text and illustration.” 

In addition to these provisions, the radio code asked for discontinu- 
ance of certain “ad lib,” “quiz,” and foreign language broadcasts. No 

10 See Time^ December 22, 1941 p. 62. 

U.S. Office of Censorship, Code of Wartime Practices for the American Press 
and Code of Wartime Practices for American Broadcasters, January 15, 1942. 
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telephoned or telegraphed requests for musical selections are to be 
accepted. Full transcriptions are to be kept of all foreign language pro- 
grams, with the added precaution that no deviation from the script is 
to be allowed. Finally, “radio is advised to steer clear of dramatic pro- 
grams which attempt to portray the horrors of combat and to avoid sound 
effects which might be mistaken for air-raid alarms.” 

Adherence to these voluntary codes has been almost universal. On a 
few occasions public officials have protested that certain papers pre- 
maturely disclosed confidential information. Meanwhile, many em- 
ployers and civic leaders have conducted “button-your-lip” programs 
via posters and in the press and radio. Many former isolationist, anti- 
British, and anti-Communist societies have also suspended or toned 
down remarks in their publications which might be construed as critical 
of America’s allies. 

The pattern of censorship in the present war is quite clearly discerni- 
ble. Once the main policy, — the declaration of war — ^was decided, the 
government permitted no disagreement with it. It has punished those 
who attempted to obstruct the war effort, to create disloyalty among 
the armed forces, or to disseminate information of value to the enemy. 
Beyond this point, public discussion and freedom to criticize all phases 
of the war effort, civilian and military, have remained. 


War Information 

Censorship is largely negative in nature, and in itself represents only 
one aspect of the relation of government to public opinion. The other 
aspect, which is positive in nature, has to do with the presentation to 
the public of the problems, progress, and goals of the war effort. This 
function involves not only publicizing and interpreting vital informa- 
tion, but also answering hundreds of thousands of inquiries, clarifying 
conflicting and confusing information, and refuting harmful falsifica- 
tions or distortions of fact. It is significant that during the present war 
the censorship and general information programs are administered by 
separate agencies. 

Evolution of Informational Organizations and Policies. Within re- 
cent years, virtually every civil and military agency in the federal gov- 
ernment has set up its own publicity or public relations ofEce. It was 
estimated that in 1940 non-defense agencies were spending over $20,- 
000,000 annually on their own information services. Of this, $13,000,- 
000 was spent on official publications. 
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In order to ‘‘provide a central clearing house through which indi- 
vidual citizens, organizations of citizens, and state or local governmental 
bodies may transmit inquiries and complaints and receive advice and 
information,” an OlEce of Government Reports was set up in the Exec- 
utive OiHce of the President in July, 1939.^^ In a broad sense, the agency 
was to function as a two-way channel of communication between the 
government and the governed. Reports were gathered from state di- 
rectors of the OGR on the attitudes of people toward such Administra- 
tion programs as labor legislation, defense activities, and foreign poli- 
cies. After analysis by the central office, these data were made available 
to interested public officials. The OGR also answered thousands of 
requests for information on governmental activities. 

This was the nearest approach which the United States had made to 
a Ministry of Information when the European war began. While the 
service which it rendered seemed altogether meritorious, appropria- 
tions for its continuance in 1940 and 1941 provoked acrimonious debate 
in Congress. Both the wisdom of and need for an agency of this char- 
acter were questioned. Fears were expressed that it either was or would 
become a “propaganda agency.” The OGR survived, however, and in- 
creased its efforts to ascertain public sentiment with respect to the de- 
fense effort. Since it was primarily a service unit and a clearing-house 
for information, it did not function as a coordinating organization. 
Moreover, its director, Lowell Mellett, wished to avoid the stigma of 
“propaganda agency.” 

The first agency specifically designed to collect and analyze informa- 
tion concerning the defense effort was the Division of Information of 
the Office for Emergency Management. This agency prepared news 
releases, drafted speeches, and answered inquiries from newspapers re- 
garding the work of the OEM. Ideas were furmshed for newsreels, and 
publications and posters were prepared on defense activities. Since it did 
not deal directly with the public, and since its coordinating work em- 
braced only the various units of the OEM, it could hardly be described 
as in any sense a “Ministry of Information.” 

The same was true of the Office of the Coordinator of Information, 
created by executive order on July 1 1, 1941. Its purpose was “to collect 
and analyze all information and data which may bear upon national 
security,” and to make it available to the President or to officials desig- 

See Margaret Hicks Williams, “The President’s Office of Government Re- 
ports,” Public Optmon Quarterly, Vol. V (Winter, 1941), pp. 548"562. 

i®See Lowell Mellett, “Government Propaganda,” Atlantic Monthly, Vol. 168 
(September, 1941), pp. 311-313. 
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nated by him. This ofHce was not designed to be a clearing-house for 
public information on the war effort. Most of its work was performed 
quietly and confidentially. It set about to collect information on peoples 
and areas of vital interest to policy-makers. But, as Professor Childs 
observes, “It failed to overcome the barriers of departmental autonomy 
in Washington to such an extent as to be able to bring to its files all 
the significant information other departments were collecting. Nor 
was it by any means the sole agency to which responsible policy-makers 
turned for guidance.” 

The first significant step in the direction of a wartime information 
portfolio was the establishment of an Office of Facts and Figures on 
October 24, 1941. Its major purpose was to facilitate the dissemination 
of factual information on the progress of the defense effort and on the 
defense policies of the government, A few months later, the President 
designated the office as a clearing-house for all government publicity. 
Because of conflicting statements in the speeches of government officials, 
the OFF was also charged with the duty of reading such addresses be- 
fore delivery. 

Although the OFF was established as a central publicity agency, the 
Administration did not deprive departments of the right to speak through 
their own outlets. At the same time, however, it was recognized that a 
common information policy was desirable. To supply this need, an 
inter-departmental advisory Committee on War Information was es- 
tablished simultaneously with the OFF for the purpose of providing 
machinery for the discussion and approval of war information policies. 
Representatives of the War, Navy, State, and Justice Departments, of 
OEM, OFF, OGR, and OCI were placed on this committee. The result 
was that the Office of Facts and Figures became more or less a body for 
implementing policies adopted by the Committee on War Informa- 
tion.^® 

It was six months after its creation before the OFF made public the 
fundamentals of the government’s war information policy. The govern- 
ing principles of its program were: ( i ) the people of a democracy are 
entitled to know the facts, good or bad; (2) people will willingly forego 
knowledge of those facts whose revelation will help the enemy; (3) the 
government will publish no information known to be untrue; (4) the 
government will make public the maximum of information on war 

14 Harwood L. Childs, “Public Information and Opinion,” American Political 
Science Review^ VoL XXXVII (February, 1943), p. 61. 

See R. Keith Kane, “The OFF,” Public Opinion Quarterly, Vol. VI (Spring, 
1942), pp. 3-26. 
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matters; such news as is withheld is withheld for reasons of military se- 
curity.^® 

Criticism of the government’s war information program continued 
despite this pronouncement. Many publishers and columnists believed 
that some news was withheld much longer than was necessary for rea- 
sons of safety. Army and Navy ofEcials were criticized for exercising 
too strict a censorship at the source. Many prominent journalists and 
leaders expressed the view that the government needed to do more to 
arouse people to the dangers threatened by the enemy and to outline 
the goals for which the nation was fighting. Continuing protests against 
confusing and conflicting statements over rationing, petroleum short- 
ages, and the drafting of various groups for military service were added 
to the chorus of dissatisfaction with information policies. In addition, 
of course, was the fact that after the bombing of Pearl Harbor an over- 
all coordinating information and propaganda agency became a virtual 
necessity. 

Accordingly, President Roosevelt created, on June 13, 1942, the Of- 
fice of War Information, and appointed Elmer Davis, radio newscaster, 
as director. To the OWI were transferred the Office of Government 
Reports, the Office of Facts and Figures, the Division of Information of 
OEM, and a large segment of the Office of Coordinator of Information. 
The existing inter-departmental policy committee was absorbed into a 
new Committee on War Information Policy composed of representa- 
tives from the State, War, and Navy Departments, the Office of Co5rdi- 
nator of Inter- American Affairs, and the War Production Board. This 
committee formulates general information policies and propaganda 
strategies. Mr. Davis at once decreed an “open door” on war news, de- 
claring, “This is a people’s war, and to win it the people should know 
as much as they can. This Office will do its best to tell the truth and 
nothing but the truth both at home and abroad.” 

As now constituted, the OWI is the over-all agency for: (i) deter- 
mining information and opinion policies; (2) coordinating various pub- 
licity activities; and (3) executing programs which are broader in scope 
than a single agency.^® In connection with the performance of the sec- 
ond of these functions, it might be noted that there have been many 

York Times, March 18, 1942. 

Washington Evening Star, July ii, 1942. 

18 For a description of the personnel, tasks, and appraisal of the OWI, see, 
Michael Darrack and Joseph P. Dorn, “Davis and Gohath,” Harpers Magazine, 
February, 1943, pp. 225-237. The Spring issue, 1943, of the Public Opinion 
Quarterly is devoted to the OWI. 
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casualties among government publications. By February, 1943, 469 pub- 
lications had been suspended and many others curtailed.^® This resulted 
in the elimination of more than 42,317,000 copies of information pub- 
lications and press releases. The slash represents a cut of about 20 per 
cent of the government’s publications total in 1940. The major reason 
for this action was not so much a matter of coordination as of eliminat- 
ing unnecessary mailing and printing. 

Methods. War information is disseminated through: (i) press re- 
leases, communiques, and publications; (2) radio broadcasts; (3) mo- 
tion pictures; and (4) miscellaneous methods, such as ofHcial speeches 
and replies to letters of inquiry.^^ Although all four of these methods 
are used in giving information at home, news for foreign consumption 
emanates largely from the press and radio. Because of the different sets 
of problems involved, the OWI has set up two separate branches. Over- 
seas and Domestic, to handle information for these two areas. 

Carrying on the work begun by the OFF and OCI, the Overseas 
Branch prepares regular news releases in some 27 languages. It also pre- 
pares press and radio material on a variety of subjects related to the 
war, and disseminates it to all nations outside the United States except 
those in Central and South America, information for these areas being 
handled by the Office of the Coordinator of Inter-American Affairs.^^ 
The government has also leased ten short-wave stations from five com- 
panies for the duration of the war in order to transmit its own radio 
programs. These are to serve as a nucleus around which 23 additional 
transmitters are to be constructed.^^ Both news and other material for 
international consumption are broadcast over these stations. 

The functions of the Domestic Operations Branch are performed by 
seven bureaus named according to basic activity: News, Radio, Pub- 
lications and Graphics, Motion Pictures, Public Inquiries, Education, 
and Campaigns. The last-named acts as a central planning agency for all 
major war information campaigns. 

The Bureau of Education sponsors adult discussion groups and main- 
tains a speakers’ bureau. It provides information to educational institu- 

Baltimore Sun, Jan. 29, 1943. Other figures may be found in New York 
Times, March ii, 1943. 

20 The weekly Victory Bulletin, published by the OWI, regularly carries a list 
of available government press releases, radio programs, motion pictures, pam- 
phlets, and the like. 

21 Established July 30, 1941 in the OEM to promote better understanding among 
the nations of this hemisphere. 

Press Release, Office of War Information, October 31, 1942. See also New 
York Times, May 12, 1943. 
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tions and to religious, labor, and Negro organizations. It also furnishes 
foreign-born groups in the United States with government war infor- 
mation in their own language. 

The services formerly performed by the OfEce of Government Re- 
ports were assumed by the Bureau of Public Inquiries. A number of 
offices have been set up at selected points throughout the country to 
provide accurate information in response to specific inquiries. 

Radio broadcasting has come of age since World War I and today is 
unsurpassed as a medium for reaching the masses quickly and effec- 
tively with news on every phase of the war. Coordination of radio ac- 
tivities, begun by the OFF, has been expanded by the Radio Bureau of 
the OWI. All proposed radio programs sponsored by federal agencies 
are cleared through the Bureau. Spot announcements, news releases, in- 
formation about price control, civilian defense, and employment oppor- 
tunities are but a few of many informative broadcasts prepared by the 
OWL A unique practice was begun on March 12, 1943, when Elmer 
Davis began a regular series of weekly reports to the nation on the 
progress of the war at home and abroad. His fifteen-minute broadcasts 
contain both facts and interpretations. 

Radio companies, in cooperation with the government, have mobilized 
their facilities for war. “War broadcasts” (war matter woven into the 
basic material of the program) is one of the more popular types of 
program. In the first six months of 1942, the Columbia Broadcasting 
System alone reported that it had offered 3,870 of these programs, an 
average of more than 21 a day.®^ During the same period, this network 
carried nine war news broadcasts per day and sent its stations 2,340 
war announcements (a self-contained, distinctly-prepared statement). 
One further set of figures illustrates the magnitude of radio’s wartime 
coverage. In a single week in July, 1942, the four major networks car- 
ried 202 war newscasts, 173 war talks by commentators, 54 war sermons, 
29 war camp programs, and 130 war-slanted entertainments. The Colum- 
bia Broadcasting System estimates that from 30 to 40 per cent of its 
total hours are given over to the broadcasting of war material. 

Another division of the OWI organization is its Bureau of Publica- 
tions and Graphics, which reviews and clears graphic material for pos- 
ters and illustrations dealing with the war effort. It maintains an infor- 
mation service for publishers of books and magazines (other than news 
magazines), and reviews and clears posters and publications prepared 
by the various governmental agencies. The Bureau also publishes ma- 
See CBS pamphlet, US, Radio Goes to War^ 1942, 
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terials dealing with the broader aspects of the war. All addresses by 
public officials are cleared through this division. 

In December, 1941, an Office of Coordinator of Government Films 
was set up in the OGR to aid federal agencies in the production and 
distribution of motion pictures. When the OWI was created, the Co- 
ordinator’s functions were transferred to it and placed in the Bureau 
of Motion Pictures. Films on such widely diverse subjects as Japanese 
relocation and fuel conservation have been produced and exhibited in 
the leading theatres of the nation. In January, 1943, over thirty motion 
pictures were available for release. 

The Bureau is also the central point of contact between the motion 
picture and theatrical industries on the one hand and the federal gov- 
ernment on the other. The Coordinator announced that there would be 
no censorship of motion pictures beyond the ^'dictates of safety.” How- 
ever, studios submit scripts to the Motion Picture Bureau whenever a 
picture in question appears to have a direct bearing on the war effort. 
In December, 1942, the OWI requested producers to submit screen 
treatments and finished scenarios of all pictures before filming begins. 
The reason for this action was that some motion pictures had unwit- 
tingly hindered the war effort by their dialogue and subject-matter. 
Although Hollywood protested, the request was not rescinded. 

Government officials agree that the OWI does not have the power nor 
the wish to censor motion pictures. However, they explain that the 
effectiveness of this media in informing public opinion makes careful 
scrutiny desirable. It may be added that since the outbreak of the war 
producers have voluntarily inserted dialogue or treatment designed to 
promote morale into virtually every picture. 

The News Bureau of the OWI reviews and issues war information 
news releases, radio news, statements, and material for newsreels which 
are prepared by other agencies, but which, by regulation, must be 
issued through the OWI. Its press and other releases have run into the 
thousands, and through them much news of military importance has 
reached the public. Since military news itself is released by the Army 
and Navy, OWI is unable to obtain or make public information of this 
character without the approval of the military establishments. So long 
as this situation prevails, some dissatisfaction is bound to exist over the 
amount and type of news available for public consumption. Many jour- 
nalists continue to criticize the “over-cautious” policy of the military 
departments on news dissemination. 

Injormation Objectives, No detailed public statement has been issued 
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on the Administration’s information goals per se^ but an analysis of the 
materials issued by the OFF, OWI, and various other agencies reveals 
something of a pattern. In the first place, an effort has been made to 
drive home the meaning and significance of the wartime production 
program. Second, the information services have attempted to show the 
effect of the production program on civilian life. This has been done by 
demonstrating why and what sacrifices must be made. Third, the mili- 
tary aspects of the war have been presented, including such matters as 
the over-all task of the Army, Navy, and Air forces, the probable size 
of the military establishments, and the relationship of the United States 
to its allies. These objectives form the basis of the OFF’s 62-page pam- 
phlet, “Report to the Nation,” issued in January, 1942. This document, 
which was essentially factual, received wide distribution. However, it 
could hardly be called “popular journalism.” 

At least three other objectives have been present in the material ema- 
nating from the OFF and OWI. One of these is to define the goals for 
which the nation is fighting, such as the four freedoms, anti-totalitarian- 
ism, and anti-militarism. Another aim is to explain totalitarianism and 
the threat which it constitutes to the democratic way of life. Finally, 
a conscious effort is made to point out to the public the dangers of 
complacency, defeatism, and underestimation of the enemy. 

It may be noted that the President has formulated a number of these 
objectives in his radio addresses and messages to Congress. The informa- 
tion services, m turn, have augmented, expanded, and given point to his 
remarks. The President has also influenced public opinion through his 
press conferences, which are very popular with newspaper men. Much 
information on both the military and economic aspects of the war has 
come first from him. 

Although the preceding paragraphs of this section have dealt with 
war information, it is at times difEcult to distinguish between it and war 
propaganda. Both types of publicity emanate from the same information 
authorities. Many officials regard propaganda as unwise, but in time of 
war “facts” alone are insufficient. If propaganda is taken to mean the 
use of appeals and techniques to gain support for certain public policies 
at home and abroad, then propaganda is a necessary implement of war. 
Without entering into any further discussion of what constitutes propa- 
ganda, attention is now directed to those activities of government which 
are loosely regarded as the “war of words.” 
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The Propaganda Front 

World War I taught the value of propaganda. Today no nation wages 
war without the use of this psychological weapon. After World War I, 
many nations established “libraries of information” in foreign countries 
as a means of promoting good will toward and an understanding of 
their people and ideologies. Often the embassies themselves served as 
clearing houses or headquarters for programs of this nature. Large sums 
of money are spent on propaganda. Elmer Davis estimated in March, 
1943, that Germany had spent $200,000,000 for printed foreign propa- 
ganda alone.^^ He reported that the American figure was far below 
this. He estimated that the Office of War Information was spending 
about $33,000,000 a year, of which about three-fourths went into over- 
seas effort via radio, pamphlets, magazines, and other media. 

Before the outbreak of the present war, the United States was the 
target for propaganda from practically every nation of the world. Even 
after the start of the European conflict, German and Italian, as well as 
the British and Allied Libraries of Information, continued to function. 
It was not until June, 1941, that President Roosevelt closed the German 
and Italian agencies. In December, 1942, the State Department closed 
the Finnish center. These three nations likewise clamped down upon 
the United States’ information services in their countries. The publicity 
bureaus of the Allied Nations, on the other hand, have remained open 
and in most instances have accelerated their output. 

A propaganda front is maintained both at home and abroad. On the 
home front, the principal aim is to build and maintain morale. On the 
foreign front, the aim is to undermine the morale of the enemy and to 
win over or keep the sympathy of neutrals. 

As noted above, there was prior to Pearl Harbor, no over-all propa- 
ganda or information agency in the United States. The OFF and the 
Division of Information of the OEM were concerned largely with 
domestic-opinion problems, while the OCI and the Office of Coordi- 
nator of Inter-American Affairs (CIAA) concentrated on foreign pro- 
grams. None of these had any authority to set up a propaganda program. 

When the OWI was established, the foreign information functions 
of the OCI were transferred to it. The remainder of OCFs activities 
went to the Office of Strategic Services, which was placed under the 


2^ New York Times, March 7, 1943. 
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jurisdiction of the Joint United States Chiefs of Staff. Mr. Donovan, 
formerly head of the OCI, became director of the OSS. 

Late in 1942, a conflict arose between the OWI and the OSS as to 
which should direct psychological war abroad; and in January, 1943, 
it was reported that the White House had been asked for a solution,^® 
On March 10, President Roosevelt issued an executive order clearing 
up the conflict. To OWI was given the authority to ‘'plan, develop and 
execute all phases of the Federal program of radio, press, publication 
and related foreign propaganda activities involving the dissemination 
of information activities.” The program for foreign propaganda in areas 
of actual or projected military operations was thereafter to be coordi- 
nated with the War and Navy Departments and “subject to the control 
of the theatre commander.” The functions left to the OSS, therefore, 
are purely military in nature. The CIAA, however, retains exclusive 
jurisdiction over the Central and South American areas, despite the 
various reorganizations of the wartime publicity services. 

The subject matter of OCI, OFF, and OWI releases has been compre- 
hensive and varied. Space does not permit a full analysis of the types of 
propaganda or of the techniques which have been employed in the 
ideological battle of words. Brief mention will be made, however, of 
the methods which these agencies have used to win the support of the 
newspapers and radio. 

For home consumption, the OWI has produced releases and pam- 
phlets running into the thousands. It is constantly alert to the necessity of 
combatting enemy propaganda within the United States and of explain- 
ing how the enemy operates. Three of its pamphlets, “Divide and Con- 
quer,” “The Unconquered People,” and “Tale of a City” (Warsaw) 
depict in grim detail and with pungent illustrations the enemy’s tactics 
in “softening up” nations both before and after they are conquered. 

The OWI has also directed a campaign against malicious “rumors,” 
presumably traceable to Axis sources. More than 4,500 rumors which 
had come to the attention of federal authorities were analyzed and 
found to faU into the general patterns of “hate rumors,” “anxiety ru- 
mors,” “escape rumors,” and “curiosity rumors.” Little correlation be- 
tween these and specific enemy propaganda appeals was found, except 
in the case of hate rumors, that is, those designed to stir up animosity 
against racial and religious minorities, the Army, labor unions, or our 
allies, especially Russia and Great Britain. A set of simple rules to com- 
January 19, 1943. 
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bat these rumors was drawn up, and the cooperation of the press, and 
radio was secured in order to drive home the need for and methods of 
silencing “rumor-mongers.” 

The usefulness of the printed page for proselyting purposes abroad 
is naturally restricted in time of war. During World War I, there was 
some shooting or dropping of leaflets behind enemy lines. In the present 
conflict, airplanes have distributed considerable quantities of printed 
matter over enemy territories. Very large quantities of leaflets have 
been dropped on France from the air. Besides these lightweight paper 
leaflets, many heavier booklets have been smuggled into occupied ter- 
has then duplicated and circulated the OWI messages. Both the air and 
ritories by the underground. The European underground movement 
underground methods can be used only with diiSculty, and their effec- 
tiveness is doubtful. Printed matter can be distributed more advan- 
tageously in neutral nations and, of course, to one’s allies. 

The Cl A A publishes and distributes monthly 200,000 copies of an 
illustrated magazine, En Guardia (published in both Spanish and Portu- 
guese) in South and Central America. Twice monthly the Office sends 
12,000 copies of an American news letter to its Southern neighbors. Both 
of these axe designed to depict the progress of American Hemisphere 
war efforts. 

When the OWI published a similar magazine, Victory, for 500,000 
foreign readers, it encountered serious criticism from some members of 
Congress. It was variously characterized as “a waste of public funds,” 
“a bid for a fourth term,” and “fantastic.” One publisher objected be- 
cause the government accepted advertising from private businesses in 
order to help pay the cost of the magazine. The OWI also indicated its 
intention to charge twenty-five cents a copy for all issues after the first 
one.^^ 

Another booklet, “The Life of Franklin D. Roosevelt,” printed in 
twelve different languages for foreign distribution, evoked criticism 
from Republican sources. Mr. Davis responded by noting that Mr. 
Roosevelt was the commander-in chief of the armed forces, and “that 
as the head of our government his name has become a symbol all over 
the world for the strength of the United States and for the principles 
which this country has endeavored to exemplify in practice since 1776. 
From a purely practical point of view it would be the height of ab- 

For a summary statement on the controversy, see the article by Arthur Krock 
in ibid., February 14, 1943. 



l6o CURRENT AMERICAN GOVERNMENT 

surdity for an agency conducting American propaganda abroad not 
to take note of this fact and employ it in the national interest.” 

All the belligerents are conducting a battle of radio propaganda by 
beaming specially prepared broadcasts to enemy, neutral, and allied 
countries. In 1942, the Coordinator of Information conducted some 250 
short-wave broadcasts each week, over ten private stations, to Europe, 
Asia, Africa, and the Pacific Islands. These broadcasts were not only in 
German, French, and English, but also in such little-used languages as 
Croatian, Armenian, Persian, and Greek. By March, 1943, OWI had 
sent over its 21 short-wave transmitters 2,688 radio shows in 20 lan- 
guages. Several prominent Americans have broadcast via short wave in 
the native tongue to the people of Germany, Italy, and Japan. The Fed- 
eral Commumcations Commission has also licensed several companies to 
broadcast internationally, and in December, 1941, it took over the con- 
trol of all short-wave amateur broadcasting in the United States. 

The OCI, and more recently the OWI, have been assisted in prepar- 
ing their counter-propaganda broadcasts by the Federal Communica- 
tions Commission’s monitoring services. In February, 1941, a Foreign 
Broadcast Intelligence Service was established in the FCC for the purpose 
of recording, translating, analyzing, and reporting on foreign programs 
broadcast to the United States. With this information, plus some knowl- 
edge of culture patterns and diplomatic and internal problems, the gov- 
ernment is able to prepare more intelligent programs for foreign con- 
sumption. In this respect also the government is aided by the projects of 
privately financed groups, such as the Princeton Listening Center and 
the War Communications Research Project at the Library of Congress. 
The Princeton listening post from 1939 to 1941 was the only point in 
America where more or less complete coverage was made of the pro- 
digious output of European short-wave propaganda.^® President Roose- 
velt delivered a message to the French people immediately prior to the 
invasion of North Africa, for the purpose of explaining to them the 
reasons for occupying French possessions. The address, broadcast in 
French, was recorded and rebroadcast several times over short-wave 
stations. 

The Office of Coordinator of Inter-American Affairs has facilitated 
tri-hngual radio programs between the Americas. It also works with the 

27 Press Release, March 4, 1943. 

2s For a history of short-wave propaganda from 1920 and a summary of recent 
short-wave outpourings, see Harwood L. Childs and John B. Whiner [eds.], 
Propaganda by Short Wave (Princeton, N.J., 1942). 
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motion-picture industries in the production and exhibition of films as 
a means of promoting good will among the countries of the Western 
Hemisphere. 

With each move into new territory the government sends in an in- 
formation staff. Within a short time after the Allies entered North 
Africa, the OWI began its radio and press operations in that region. 

Although highly desirable, it is impossible to reach most distant points 
through long-wave broadcasts. One such instance was the successful 
broadcasting of news from a long-wave transmitter erected behind Gen- 
eral Douglas Mac Arthur’s lines in the Philippine Islands. For several 
weeks also the people of the Philippines were able to receive news broad- 
casts from America. For the most part, however, the foreign propa- 
ganda front must be maintained through beamed short-wave programs. 

Radio is one of the most important media for promoting morale at 
home. The sale of war bonds, recruitment for civilian defense activities, 
and the securing of blood donors are but a few of the activities pro- 
moted over the radio. In addition to the hundreds of war-conscious 
programs prepared by radio-program directors, there are numerous 
government shows. In the summer of 1942, fifteen such programs were 
presented over the Columbia Broadcasting System alone. Among the 
more prominent shows written and directed in whole or in part by mem- 
bers of ,the government’s staff are “Report to the Nation,” “Our Secret 
Weapon,” “An American in England,” “Soldiers of Production,” and 
“Children in Wartime.” “This Is Our Enemy” and “You Can’t Do Busi- 
ness With Hitler” are two of the many radio dramas which portray the 
effects of a possible Axis victory over the United Nations. Documen- 
tary programs, like “Americans at Work” and “Pursuit of Happi- 
ness,” have been used to promote morale, patriotism, and pride in the 
American way of life. 

The question may be raised as to the effectiveness of American propa- 
ganda, foreign and domestic.^® Unfortunately in both instances reliance 
has to be placed more on opinion than on tested fact. There is little 
evidence to support either failure or success as respects American short- 
wave broadcasts to foreign nations. We do know that listeners in enemy 
and occupied countries are severely punished for tuning in on Allied 
broadcasts. At the same time, however, numerous letters acknowledging 
reception of American radio programs have found their way from 
enemy territories to stations in the United States. 

20 For a general appraisal of the work of the Overseas Branch of the OWI, see 
“U.S. Arsenal of Words,” Fortune^ March, 1943. 
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Mr. Davis also reported that “on Guadalcanal Japanese soldiers came 
in to surrender carrying our leaflets advising them to surrender,” and 
that German and Italian soldiers had done the same in Tunisia.®^ The 
fact that enemy nations have repeatedly warned their own and con- 
quered people against listening to or reading foreign propaganda, is 
evidence that at least some propaganda reaches its destination. 

Directors of the nation’s information policy at home and abroad char- 
acterize American propaganda as the “strategy of truth,” in contrast to 
the strategy of terror and falsehood used by totalitarian nations. No in- 
formation is given out as “news” which has not been verified. Allied 
defeats are admitted and statements regarding the weakness of our war 
program have been permitted. To date, few accusations have been made 
against government information agencies for falsifications or distortions 
of fact. Criticisms continue against the failure to publicize more widely 
the social, economic, and political aims of the United Nations after the 
war. It is well to point out, however, that an honest difference of opinion 
still exists as to the desirability of publicizing the details of post-war 
plans while the war is in progress. 

In spite of its many activities to promote the war effort, the value of 
the OWI, particularly of its domestic branch, has been continually 
questioned by Congress. Hostile congressmen have termed much of its 
publicity “worthless” or as “propaganda for a ‘fourth term.’ ” The 
House of Representatives voted to abolish the domestic branch of the 
OWI by refusing it appropriations for the fiscal year 1943-1944. How- 
ever, House and Senate conferees voted to allow the branch $2,750,000 
of the $33,155,993 appropriated for the OWI. The total was $14,000,000 
below budget estimates. However, this assures continuation of the do- 
mestic activities on a limited basis even though the lack of funds requires 
the liquidation of OWI’s regional branches. Congress left the motion 
picture bureau only $50,000 of $1,200,000 sought to continue its work. 
Mr. Davis announced this would not permit any further production of 
films for domestic use. The curtailment of the news and public in- 
quiry activities will undoubtedly have the effect of breaking down the 
coordination of information which the OWI had achieved and result 
in at least a partial return to the system of dissemination of information 
through the channels of the various individual war and existing agencies. 


York Ttmes, March 7, 1943. 
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Conclusion 

The record thus far in the protection of the liberties of those minori- 
ties which inevitably suffer under the tensions of war is generally com- 
mendable. “Today/’ says Professor Cushman, “civil liberty enjoys a 
vitality which even the optimist had hardly dared hoped for.” He at- 
tributes this situation to several factors. The American people have be- 
come “civil liberty conscious” since World War 1 . The Supreme Court 
has rendered a score of important decisions in the past twenty years 
which have strengthened constitutional civil liberties. The suppression 
of liberties in Axis-dominated countries has been an object lesson which 
has led many to consider whether witch-hunting in this nation may not 
have much in common with totalitarian practices. In the next place, 
there are fewer dissenters than in 1917, because of the almost unanimous 
opinion that the nation had to declare war. There has also been “cen- 
tralized federal management of civil liberty problems.” The Depart- 
ment of Justice has had a uniform enforcement policy throughout the 
country, with a minimum of state and local interference. “Finally, the 
Administration, through President Roosevelt and Attorney-General 
Biddle, has steadily declared its determination not to repeat the excesses 
of the government during the last war. The government’s record may 
not be immaculate, but it has followed a positive policy of modera- 
tion.” In many respects, however, the real test of our successes in 
managing to keep civil liberties intact is yet to come. The remaining 
years of the war and those which immediately follow wiU place a severe 
strain on the Bill of Rights and test the nation’s ability to deal intelli- 
gently with the many problems which lie ahead. 

In the present war, censorship, in the words of Byron Price, “is of 
facts rather than opinion” with the suppressing only of information 
deemed of help to the enemy. The American people have at their dis- 
posal a wealth of information, much of it emanating from federal agen- 
cies, which comes to them via the press, motion pictures, the platform, 
and the radio. As a result, public opinion has continued to be a dynamic 
force in the midst of war. It has influenced many aspects of the war 
program, including reorganization of the war administration. 

If it is true that the people are better informed in time of war than 
ever before, it is also true that government information ofScials are 

Robert E. Cushman, “Civil Liberties,” American Pohtical Science Review, 
Vol. XXXVII (February, 1943), p. 49. 
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better informed regarding states and trends of public opinion. Numer- 
ous public and private polling agencies exist which, through sampling 
techniques, supply government agencies with quantities of data on pub- 
lic attitudes. 

The United States was slower to launch its propaganda front, both 
at home and abroad, than most other nations. Since its creation in 1942, 
the OWI has rapidly expanded its personnel, outposts, and output. A 
distinct eifort has been made to separate domestic and foreign publica- 
tions. The latter, with few exceptions, have been kept out of circulation 
in the United States and out of the hands of the armed forces abroad ex- 
cept for occasional copies distributed at the request of Army authorities. 
In both the overseas and domestic operations, the information authori- 
ties have relied upon the “strategy of truth.” The dissemination of propa- 
ganda has been radically increased over that obtaining during previous 
wars through the widespread use of the radio and motion picture, and 
the best talents in these fields are being used as soldiers of psychological 
warfare. 

As in 1917, the government has assumed the major role in opinion 
leadership, and the wartime experience may demonstrate the desira- 
bility of retaining a coordinating publicity office after the war. A de- 
partment of this character has potentialities as a clearing house for public 
information and as a means of consolidating overlapping publicity ac- 
tivities; and this inevitably raises the question of whether the govern- 
ment will assume, after the war, a larger share of responsibility for opin- 
ion leadership. 



Chapter VIII 

ALIEN ENEMIES AND ALIEN PROPERTY* 

One of the most important domestic problems of wartime govern- 
ment arises from the presence in the United States of a large number of 
aliens of enemy nationality. In 1940 there were 4,741,971 resident aliens, 
or about three and one-half per cent of our population, who registered 
under terms of the Alien Registration Act. Of this number, 1,100,000 
were classified at the outbreak of the war as alien enemies. By way of 
contrast, Great Britain, which has experienced some difficulty in hold- 
ing to a consistent policy of control, had only 238,074 aliens in a popu- 
lation of 46,000,000, or about one-half of one per cent. In addition to 
aliens, there are in the United States over 7,000,000 naturalized citizens. 
It is apparent, therefore, that in terms of numbers alone, persons of 
alien citizenship or origin constitute a serious problem for the United 
States in time of war. However, since not all enemy aliens are unfriendly 
or dangerous to the country in which they choose to reside, the policy 
guiding their treatment must distinguish between those who cannot 
safely be left at large and the more numerous group whose new loyalty 
to this country can be more firmly cemented by considerate treatment. 


Characteristics of Our Alien-Enemy Population 

Although the term enemy alien is applied to residents of the United 
States who are non-naturalized nationals of all countries with which we 
are at war, German, Italian, and Japanese aliens are the only ones who 
at any time have been considered dangerous to our peace and safety and 
upon whom general restrictions have been imposed. Nationals of Bul- 
garia, Hungary, and Rumania resident here number only 1 50,000, and 
except in a few individual cases, have not been regarded as hostile to 
the United States. They have merely been enjoined to preserve peace 

* This chapter was written by Joseph A. ICitchin, First Lieutenant U.S M,C.R., 
formerly of the University of Maryland. The views herein expressed are the 
author’s and not necessarily those of the U.S. Marine Corps or the Navy Depart- 
ment. 
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toward the United States and to commit no crime against the public 
safety,^ 

The number of German, Italian, and Japanese aliens in the United 
States and its territories dwindled from 1,100,000 in 1940 to 993,000 in 
February, 1942. Since there were only 10,938 deportations in 1941, 
most of this decrease must be attributed to voluntary emigration and 
to changes in registration. The latter occurred as a result of many aliens 
having erroneously registered as German, Italian, or Japanese instead 
of from their country of origin. Two-thirds, or 695,363, of the enemy 
aliens registered m 1940 were Italian, 314,715 were German, and 91,858 
were Japanese.^ 

Although relatively few in number, the Japanese undoubtedly pre- 
sent the most serious group problem. Marked by distinct racial char- 
acteristics whether American-bom or alien, they have long been the ob- 
ject of discriminatory laws in the West Coast states, where most of their 
number is concentrated. These laws are aimed at excluding them from 
land ownership, the pursuit of certain businesses, and the practice of 
certain professions. The 1940 census showed 126,947 alien and native- 
born Japanese in the continental United States, of whom 63 per cent 
were native-born American citizens.® The Japanese problem is there- 
fore one of wartime control of citizens of Japanese origin rather than 
of Japanese enemy aliens. 

Approximately seven-eighths of the Japanese have been concentrated 
in the West Coast states, with nearly one-half living in seven counties 
of California. Limited occupational outlets have kept them principally 
at farming and distributing the products of their farms. Since they pro- 
duced approximately one-third, by value, of all commercial truck crops 
grown in California, their place in the state economy and in the pro- 
duction of foodstuffs has been of considerable importance.'^ 

1 Executive Proclamation No. 2563, July 17, 1942, 7 Federal Register 5535. 

2 The figures on number -and distribution of national groups m the pqpulation 
are cited from the 1940 Census Reports and from the invaluable compilation made 
by the Select Committee Investigating National Defense Migration, commonly 
known as the Tolan Committee. Preliminary Report and Recommendations on 
Problems of Evacuation of Citizens and Aliens from Military Areas, 77 Cong., 
2 Sess., House Report 1911, March 19, 1942; and Findings and Recommendations, 
House Report 2124, May, 1942. 

® Ibid., pp. 91-92. Many children born in the United States were registered with 
Japanese consulates as citizens of Japan, There were 120,989 Japanese in the 
territories of the United States in 1940, of whom 37,512 were aliens. The Japanese 
constitute 37 per cent of the population of the Hawaiian Islands, and are deemed 
indispensable to the economy and defense of the Islands. 

^ihid., pp. 117-130. 
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Although the removal of all Japanese from the West Coast was vigor- 
ously advocated in Congress, to the President, and before the Tolan 
Committee, some concern was shown over their loss as laborers on 
farms and in construction and lumber industries. It was not doubted 
that many were genuinely loyal, but residents did not believe that these 
could be distinguished as individuals. Fear was also expressed of vigilante 
movements, especially after the publication of the Roberts’ Commission 
Report on Pearl Harbor in late January, 1942.® The same attitude evi- 
dently prevailed in the rest of the country, especially in New York City, 
where there is a fair-sized Japanese colony. Governors of interior states 
stated in no uncertain terms that the Japanese were not welcome, except 
in detention camps under federal supervision.® 

The Japanese problem is one of practically insuperable diiHculty. Al- 
though the majority of Japanese are citizens, the remainder cannot be- 
come naturalized. Tliey were for the most part concentrated in a few de- 
fense areas (for instance, on Terminal Island, Los Angeles harbor, and 
Bainbridge Island, near the Bremerton Navy Yard), and are almost com- 
pletely unassimilated. They likewise have many grievances because of 
past discriminations against them. 

The Germans and Italians in the United States have distinctly differ- 
ent characteristics from the Japanese. Most of our German population 
belongs to the “old immigration” which entered before 1900. Of the 
1,237,772 residents of the United States who were bom in Germany, 
only about 600,000 can be classed as relatively recent immigrants. With 
respect to these, it is said that few have felt much conflict of loyalty as 
between Nazi Germany and the United States.^ About one-fourth of 
the German-bom, or 314,715, have not been naturalized. Although Ger- 
man aliens are to be found in all the states, they are for the most part 
concentrated in the Middle Atlantic and North Central States, being 
particularly numerous in New York, New Jersey, Illinois, and Cali- 
fornia. Many of these are refugees, the proportion on the West Coast 
being estimated at about one-half of the total number of German aliens.® 
Most of the earlier German immigrants are naturalized citizens. Many 
of the recent entrants are in professions and skilled and semi-skilled oc- 
cupations, although a large number are unemployed by reason of age, 
racial discrimination, or other disabilities. 

® Ibid., p. 146. 

® Governor Ratner of Kansas ordered state highway patrolmen to deny 
entrance to all Japanese. New York Times, April 2, 1942. 

^John A. Hawgood, The Tragedy of Qermm- America, pp. 302-303, cited in 
House Report 2124, p. 229. 

8 Ibid., p. 27, 
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It is known that some proselytes have carried the doctrine of the 
swastika into German-American communities in the past decade and 
have set up active centers for disseminating propaganda, and even for 
training members of Nazi-al 51 iated organizations in the use of firearms. 
Several hundred members of these groups have been arrested by federal 
authorities and are standing trial on charges of sedition, espionage, and 
treason. However, the cases of disaffection are few compared with the 
number who are loyal Americans. Except in such metropolitan com- 
munities as New York, the problem of investigation and selective de- 
tention of German aliens has not presented marked difficulties. The large 
refugee group is considered to be particularly favorable to the cause of 
the Allies, but no system of classification has yet been made effective to 
exempt them from the restrictions placed upon alien enemies in general. 

Despite their large numbers, the Italians have presented the smallest 
problem. Most of them came to the United States before World War I 
and are relatively well assimilated, although not so much so as the Ger- 
mans. In 1940, there were 1,600,000 American residents of Italian birth, 
of whom 695,363, or over 42 per cent, were still aliens. Inability to meet 
the literacy test and related requirements has been the major bar to 
their naturalization, although many have made the declaration of inten- 
tion for American citizenship. Italian aliens are concentrated on the 
eastern seaboard and in California. The vast majority now live in urban 
communities, belong to the upper age brackets, and tend to be segregated 
from the regular hfe of the community. Their social-economic status 
is relatively lower than that of the Germans. Many of them are laborers 
and foremen (particularly in the vital construction trades), waiters, 
janitors, fishermen, scavengers, and operators of truck gardens. For 
many of these, prejudice against the employment of enemy aliens, cur- 
few regulations, and denial of fishing privileges in coastal waters were 
fast threatening unemployment and social depression.® 

On Columbus Day, 1942, the Attorney General announced that, as 
of October 19, Italians in the United States would no longer be classed 
as alien enemies. Investigation of their conduct during the preceding 
ten months had revealed cause for internment in only 228 cases. At the 
same time, the Attorney General stated ‘'that in thus removing the 

» Ibid., pp. 241-245. The unwillingness of employers to hire enemy aliens has on 
several occasions provoked expressions of concern from official Washington. The 
only limitation on the right of employment is in war plants manufacturmg 
secret weapons. 
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label of alien enemy from Italians, we do not forget that there are other 
loyal persons now claimed as alien enemies. Their situation is now being 
carefully and sympathetically studied by the Department of Justice.” 


Restrictions on Aliens of Enemy Nationality 

Long before the outbreak of World War I, the practice of depriving 
aliens of enemy nationality of their personal liberty had become prac- 
tically obsolete. Although international law does not forbid the intern- 
ment of alien enemies, provided they are not subjected to arbitrary or 
cruel treatment, the United States, along with most other civilized na- 
tions, has followed a more liberal policy. It has granted such persons 
either a reasonable time in which to dispose of their property and de- 
part from the country, or the privilege of remaining under slight re- 
strictions provided they did nothing to aid the enemy. World War I, 
however, brought a shift to more general internment policies. This 
seems to have been owing in large part to the greater ease and speed of 
communicating with the enemy, to the presence of large numbers of 
enemy aliens (many of whom were reservists), to the increased effec- 
tiveness of espionage, and to the considerable amount of enemy prop- 
erty which could be sequestered with advantage to the war effort. Since 
these factors are even more important in the present war, a further im- 
pairment of the rights of alien non-combatants in belligerent territory 
was inevitable. The increased danger of fifth-column activities and the 
presence of large numbers of refugees in France, England, and the 
United States are new factors which are responsible for a policy of even 
stricter control in the present war. 

Concern over foreign propaganda activities and sympathizers in the 
United States increased in the late 1930’s. The findings of several public 
and private agencies, including the Dies’ Committee, led to the enact- 
ment of legislation requiring the registration of all alien persons and 
agencies operating in the United States. In 1938, Congress required all 
alien propaganda agencies to register with the Department of State, giv- 

loN'e'u? York Times, October 13, 194Z. The Attorney General also recom- 
mended a bill by which an alien, otherwise eligible, would be granted citizenship 
without taking the literacy test, provided he is fifty years of age or older, and 
provided that he came to this country before July i, 1924, and has lived here 
continuously since then. It was estimated that this would remove the greatest 
single handicap for about 200,000 Italians. The bill died with the Seventy-seventh 
Congress. 
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ing their name, the foreign government or group for which they were 
working, and the terms of their contract for compensation.^^ A number 
of these agencies, operating under the guise of information offices and 
travel bureaus, were subsequently found to be acting contrary to the 
interests of the United States. In 1940 and 1941 most of the German and 
Italian agencies were closed and a number of local Bund organizations 
and societies were dissolved by order of the Attorney General, 

In the meantime, Congress and the Administration were becoming 
more concerned over the serious nature of the alien problem, especially 
the activities of National Socialist Ausldnde groups. Under the Voorhis 
Act, passed in October, 1940, registration was required of all organiza- 
tions subject to foreign control which engaged in political or civilian 
military activity or sought to control by force or to overthrow the 
government of the United States, or to establish or overthrow a foreign 
government.^^ The Alien Registration Act of 1940 required all aliens, 
fourteen years of age and above, resident in the United States or later 
admitted, to register with the Alien Registration Division of the De- 
partment of Justice.^^ Each registrant was given an identification card 
and registration number, and from the files of information gathered, the 
Federal Bureau of Investigation made preliminary searches into the 
activities of suspected individuals and organizations. This information 
was the principal guide for the arrests of alien enemies during the first 
three months following December, 1941. 

Within a few hours after the attack on Pearl Harbor, a presidential 
proclamation was issued warning all “natives, citizens, demzens, or sub- 
jects’* of Japan of fourteen years of age or above who were within the 
jurisdiction of the United States or of its territories and not naturalized, 
that they would be liable to be “apprehended, restrained, secured, and 
removed, as alien enemies,” and that they should refrain from doing 

Act of June 8, 1938, 52 Stat, 631, This act was strengthened by an amendment 
passed April 29, 1942 (Pubhc Lav), 532, 77th Cong, 2nd Sess.), requiring foreign 
agents to indicate plainly their affiliations on any propaganda placed in the 
mails. Agents of friendly nauons were specifically exempted, and responsibility 
for registration and enforcement was transferred from the Department of State 
to the Attorney General. The disclosures at the Viereck and Hill trials m the 
spring of 1942 apparently led to the change. 

^ 12 fubhc Lawy 870, 76th Cong., 3rd Sess. Originally directed at such organiza- 
tions as the German-American Bund, this act has been interpreted to require 
registration of groups aiding free movements in Europe, such as the Association 
of Free Germans, and the Slavonic Committee for Democracy, Inc. Press Release^ 
Department of Justice, January 28, 1942. 

7® Act of June 28, 1940, 54 Stat. 673. Congress having occupied this field, state 
alien registration acts are invalid. Hines v. Davidov^itZy 312 U.S. 52 (1941), 
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any acts detrimental to the safety of the United States.^^ On the follow- 
ing day, identical proclamations were issued with respect to German 
and Italian residents, all under authority of a World War I statute. 

The first regulations, appended to these proclamations, forbade enemy 
aliens to enter or be found within the Canal Zone, prohibited them 
except under regulations to enter or leave any of the insular possessions 
or Alaska, to undertake any flight in any type of aircraft, and to have 
in their possession firearms, ammunition, bombs, explosives, short-wave 
radio receiving sets or transmitting sets, signal devices, codes or ciphers, 
cameras, photographs, drawings or maps of any military or naval in- 
stallations or equipment, papers, documents, papers or books that could 
contain invisible writing. Likewise forbidden was membership or office- 
holding in, attendance at meetings of, or distribution of propaganda for 
certain subversive organizations designated by the Attorney General. 
The Attorney General was charged with the duty of enforcing these 
regulations within the continental United States, Puerto Rico, and the 
Virgin Islands, while the Secretary of War was given jurisdiction over 
the Canal Zone, Alaska, Hawaii, and the Philippines. Furthermore, alien 
enemies deemed dangerous to the public peace and safety were declared 
subject to summary apprehension by the Department of Justice or by 
military commanders in their respective jurisdictions. The latter were 
also empowered to set up prohibited areas around military posts, power 
stations, docks, or terminals, from which alien enemies would be barred. 

Under the power conferred by these proclamations, the Federal Bu- 
reau of Investigation immediately began a roundup of alien enemies who 
were considered dangerous. On the first day, 736 Japanese nationals 
were taken into custody in continental United States and Hawaii. Ten 
weeks later, 5,151 enemy aliens had been taken into custody, and, by 
December i, 1942, the number had risen to 12,071.^^® Large quantities of 
contraband and forbidden articles were seized in some of the raids. State 
and local officers did not play any direct part in these roundups, since 
the Attorney General had appealed to state governors and local officials 
to leave the enforcement of enemy alien laws entirely in federal hands.^® 
Receipts were given for forbidden articles, with the evident intent of 
returning them after the war. All travel by enemy aliens outside their 
home communities except to their places of business, a place of religious 

Executive Proclamation 2525; also 2526 and 2527; issued under authority of 
the Act of April 16, 1917, 40 Stat. 531, amending the Act of July 6, 1798, Rev, 
Stat. §4067; U S.C., Tit. 50, §§21-24. 

Tress Release, Department of Justice, December 6 , 1942. 

Ibid,, January 7, 1942. 
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worship, school, or government agency, except by special leave, was 
prohibited on December 19. In addition they were required to notify the 
United States Attorney and the Immigration and Naturalization Service 
before changing their place of residence. 

The seizure of enemy aliens by the FBI has been made on a special 
executive search warrant issued by a United States attorney, usually 
with the approval of the Attorney General Issuance of a warrant has 
not waited upon conclusive proof that the accused person should be in- 
terned. Local civilian hearing boards to classify enemy aliens had been 
utilized in Great Britain with commendable results since the outbreak 
of the war. A modified use of similar boards in this country to hold 
hearings on persons taken into custody was instituted at an early date 
by the Attorney General. Ninety-two enemy-alien hearing boards, or 
at least one for each federal judicial district, were appointed, with a 
total membership of approximately 350 persons. Each board was com- 
posed of not less than three members, who represented the leading oc- 
cupations of the community, and served on a dollar-a-year basis. One 
of the members was required to be a lawyer. These boards are presented 
with the government case by a United States attorney, who is primarily 
responsible for all administrative matters affecting alien enemies. They 
have also heard evidence by representatives of the FBI and the Bureau 
of Immigration and Naturalization, which is charged with the detention 
of aliens in custody. The alien himself has also been allowed to testify 
in his own behalf. Evidence relating to character and conduct is admis- 
sible before the boards. Neither the hearings nor the names of those ex- 
amined are made public, for the evident protection of the persons con- 
cerned. It has also been made clear that the hearings are not allowed as 
a matter of right, nor are they to be considered as judicial trials. The 
stated purpose is to deal fairly with the alien, but all doubts are of neces- 
sity decided in favor of the government. 

The boards are not given final determination in a case, but make 
recommendations to the Attorney General, submitting brief statements 
of the basis for the decision and any relevant documents. Three courses 
of action are possible: unconditional release, release on parole, or in- 
ternment for the duration. In case of internment, aliens are placed in 
charge of the Provost Marshal to be interned in camps located in Mon- 
tana, North Dakota, New Mexico, and several other states. Paroles are 
allowed under responsible local parties and under the supervision of the 
Immigration and Naturalization Service. Cases are supposed to be heard 
locally within ten days after the ,time of arrest, and final determination 
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made by the Attorney General’s office within two weeks following. 
While most cases appear to have been handled with reasonable dispatch, 
in some instances a longer period of investigation has been required. 
Those cases designated as hardship cases have been handled with com- 
mendable promptness. Of the 12,071 arrests made prior to December 6, 
1942, 7,627 hearings had been completed on that date. Of this number 
1,048 were dismissed, 2,933 were paroled, and 3,646 were interned.^^ 

To review the recommendations of the civilian hearing boards and to 
coordinate the various activities of the Justice Department relating to 
enemy aliens, the Attorney General established on December 22 in the 
office of the Assistant to the Attorney General a new Alien Enemy Con- 
trol Unit with Edward J. Ennis as director.^® 

Another wartime problem is the identification of alien enemies. As 
noted above. The Alien Registration Act of 1940 required registration 
on the part of all aliens over fourteen years of age. Another registration 
of alien enemies was announced on January 15, 1942, and was completed 
by February 28. Information was required at this time regarding rela- 
tives living in and outside the United States, children serving in the 
armed forces, states to which the applicant had taken an oath of alle- 
giance, employment, steps taken toward naturalization here or in any 
other country, compliance with registration and selective service re- 
quirements, and membership in clubs and organizations. Voluntary in- 
formation was also recorded on whether former citizenship had been 
cancelled, why the registrant had left the country of origin, and the 
names of persons who could vouch for his loyalty here. A picture of the 
applicant and a fingerprint were made a part of the record and of the 
individual’s identification card. This registration supplied the basic in- 
formation upon which the Department of Justice has acted in classify- 
ing individual alien enemies. 

Military Areas and Evacuation 

Two types of zones have been established around vital defense areas 
and strategic points for the control of enemy aliens. Class A areas are 
those around army camps, navy yards, munitions factories, hydroelec- 
tric plants, and similar vital spots, within which no aliens of enemy na- 
tionality are permitted under any circumstances. Class B areas are those 
in which the movements of enemy aliens are Umited by enforcement 

Ibid,, December 6 , 1942. 

18 Untied States Government Manml, Fall, 1942, p. 212. 
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of curfew regulations and by a prohibition on travel for more than 
five miles from their homes without special permission.^® Undesirable 
enemy aliens can be removed from the Class B areas by revocation of 
their permits. Since Japanese- Americans could not be so removed 
through orders issued by civil authorities, it was decided that a qualified 
state of martial law, with military control, should be proclaimed. 

Acting under the authority of the laws prohibiting espionage and 
sabotage, the President on February 19, 1942, authorized the Secretary 
of War and military commanders whom he might designate to prescribe 
at their discretion military areas from which any or all persons might be 
excluded, or in which they could be allowed to remain subject to re- 
strictions.2® Military areas thus came to replace both prohibited and re- 
stricted zones. Military commanders were charged by the order with 
the duty of providing transportation, food, and shelter for persons evacu- 
ated. Federal agencies were also directed to assist where possible, and 
the acceptance of aid from state and local authorities was authorized. 

Military areas i and 2 were established on March 26, 1942, by Lieu- 
tenant General DeWitt commanding the Western Defense Command, 
and voluntary evacuations were halted three days later.^^ Approximately 
112,000 Japanese and Japanese- Americans, a majority of whom were 
American citizens, were moved out of these areas to temporary assembly 
centers, from which they were gradually transferred to permanent relo- 
cation camps as rapidly as these could be made ready for them. This re- 
moval program was handled by the Army with dispatch and good judg- 
ment that has won wide praise.®® 

The first removals were supervised by the Wartime Civil Control 
Administration, established for that purpose in the War Department. 
Extensive assistance was given by the Federal Security Agency, the 
Farm Security Administration, the Department of Labor, the Foreign 

Prohibited and restricted areas were abolished by Lieut. General DeWitt 
for the Western Military Area as they applied to German and Italian aliens. Nenj) 
York Times j June 29, 1942. 

20 Executive Order 9066, 7 Federal Register, p, 1407, Issued under authority of 
the Act of April 20, 1918 (40 Stat. 533) amended November 30, 1940 (54 Stat, 
1220), and August 21, 1941 (55 Stat. 655). 

21 7 Federal Register, p. 2320. About 6,000 Japanese moved voluntarily prior to 
March 29, but then only into Zone B or a restricted area, since few had any 
other place to go. 

22 See the excellent article by Carey McWilliams, ‘Moving the West-Coast 
Japanese,” Harpers Magazine, September, 1942, pp. 359-369. On the international- 
law aspect of American treatment of enemy aliens, see Robert R. Wilson, “Treat- 
ment of Civilian Alien Enemies,” American Journal of International Law, Vol. 
XXXVII (January, 1942), pp. 39-44. 
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Funds Control, and the Works Progress Administration. State welfare 
agencies were also of considerable aid, since uncertainty, rumor, and un- 
employment upset life in the Japanese settlements long before evacua- 
tion was actually ordered.^® Provision had to be made for disposing of 
property, taking over land and crops that had already been planted, and 
caring for hardship cases. Collapse of Japanese businesses had entailed 
severe economic losses. In some instances, local residents took advantage 
of these conditions to defraud the Japanese, and so measures had to be 
taken to sequester or dispose of property and freeze assets for the pro- 
tection of the evacuees. This duty was placed in the hands of the San 
Francisco Federal Reserve Bank and the Department of Agriculture.^^ 

On March 19, 1942, the President established the War Relocation 
Authority in the Office for Emergency Management, to handle the 
myriad problems of resettlement.^® Headed first by Milton S. Eisen- 
hower, former Coordinator of Land Use in the Department of Agricul- 
ture, and more recently by Dillon S. Meyer, the WRA plans relocation 
centers for three types of works: “public work such as land subjugation, 
food production, and the production of war goods.” Permanent sites 
have been selected in California, Arizona, Utah, Idaho, Arkansas, Wyo- 
ming, and Colorado. These centers, located at a safe distance from strate- 
gic works, are on public land, so that the improvements become public 
property. They are chosen to care for a minimum of five thousand per- 
sons under guard and to provide work opportunities for residents 
throughout the year. Typical centers, such as that at Poston, Arizona, 
or the Manzanar project in Owens Valley, California, will accommodate 
ten thousand or more. 

The announced purpose of the WRA is to provide in the centers a 
sound, normal community life organized on democratic principles, and 
to a certain extent this has been accomplished. Since many of the eva- 
cuees are loyal American citizens, for whom deportation is hardly con- 
ceivable either during or after the war, a continuance of healthy group 
life in the American setting is the only logical program to adopt. How 
well it can be realized depends upon the vision of the administrators and 
the cooperation of the residents, and eventually of the general public. 

On July 3 1, 1942, the WRA announced that permits would be granted 
loyal American citizens of Japanese ancestry who had never lived in 

George D. Nickel, “Evacuation, American Style,” Survey Midmonthly ^ April, 
1942, pp. 99-103. 

2*^ House Report No. 2124, pp. 13-16. 

2® Executive Order 9102, 7 Federal Register, p. 2165. 
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Japan nor gone to school there so that they and their families might 
leave the relocation centers. Such persons, however, were to remain in 
constructive military custody. The Japanese- American Citizens’ League 
and various civic, religious, and educational organizations are under- 
taking to help those who obtain leaves to find homes and employment. 
As a matter of fact, over 7,000 workers of Japanese descent were given 
work on private farms during the 1942 harvesting season.^® The State 
Department is also taking steps to sort out alien-born Japanese who 
would prefer to be repatriated to Japan if the opportunity arises. In- 
dividual examination and release of loyal persons where they have some 
place to go and reenter civilian life would remove the causes of hard- 
ship and criticism that mass treatment entails.^'^ 

On April 27, the Eastern coast was designated the Eastern Military 
Area, and prohibited and restricted zones were established. Since the 
problem here is quite different from that on the Pacific Coast, Lieute- 
nant General Drum, commandant of the area, announced that no plans 
for mass evacuation were contemplated.^® 


Legal Aspects of Enemy-Alien Status and Evacuation 

In general, alien enemies are entitled to the civil rights guaranteed in 
the constitution except that they are liable to summary apprehension 
and internment without a right to the writ of habeas corpus or to regu- 
lar judicial procedure.^® Four legal aspects of enemy-alien status and 
evacuation deserve brief attention: (i) the right of access to the courts; 
(2) liability under Selective Service; (3) naturalization and denaturali- 
zation; and (4) constitutional aspects of removal of citizens from mili- 
tary areas. 

British and American courts have held in a long series of decisions 
that war suspends ordinary commercial intercourse with enemy coun- 
tries and that the courts are closed during war to suits which could in- 
crease the resources of the enemy. Under Section 2 (c) of the Trading 
with the Enemy Act of 1917, the President may by proclamation in- 

Press Release, Office of War Informadon, War Relocation Authority, 
October 14, 1942. 

27 “The Japanese in America. The Problem and a Solution,’’ (by an Intelhgence 
Officer) , Harpers Magazine, October, 1942, pp. 489-497. 

^^New York Times, April 27, 1942. 

29 The question of whether a person is properly classed as an enemy alien is, 
however, reviewable by the courts. Ex parte Gilroy, 257 Fed. no (1919). 
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elude as enemies not only* residents of enemy territory, but also resident 
aliens of enemy nationality. Such a proclamation would prohibit their 
prosecuting suits in any court within the United States prior to the end 
of the war. Thus far, no such proclamation has been issued.®*^ 

Certain courts, however, have held that the wording of the Presi- 
dent’s proclamations regarding aliens is evidence of an intent to impose 
stricter regulations on enemy subjects and, therefore, that their right 
to bring suit, for the duration of the war, is suspended.®^ Other courts 
have taken the view, now approved by the United States Supreme Court, 
that the proclamations cannot be interpreted to deny access to our 
courts to enemy aliens who are bona fide residents of the United States.®^ 
Since alien property rights are controlled to a large degree by “freez- 
ing” orders, there is little reason for forbidding judicial remedies to 
aliens of enemy nationality. 

All aliens, including enemy aliens, are required to register under the 
Selective Service Act. In the case of declarant aliens, refusal to accept 
the obligation of military service is made a bar to naturalization at any 
future time.®® Enemy aliens not in service before December 7-8 are re- 
jected for induction and placed in Class IV~E. 

The right of enemy aliens to be naturalized during time of war is 
governed by section 326 of the Nationality Act of 1940. A German or 
Italian may be naturalized if, on December 8, 1941, he had fulfilled one 
of three conditions: (i) made his declaration of intention two to seven 
years before, (2) is entitled by virtue of marriage to an American citi- 
zen to apply without making a declaration of intention, or (3) had his 
petition for naturalization then pending in a court.®^ Ninety days are 
allowed for a thorough investigation of the alien, however, and any ob- 
jection presented by the Immigration and Naturalization Service sus- 
pends naturalization proceedings. Germans and Italians not in these 
classes can be naturalized only if the President exempts them from the 
alien-enemy classification. This can be done where the Attorney General 

Press Release, Department of Justice, January 31, 1942. 

Bernheimer v. Vurpillot, 42 F. Supp. 830 (E.D.Pa., 1942). 

Kaztfman v. Eisenberg, 32 N.Y.S. (2d) 450 (1942), Uberti v. Maiatico, 44 Fed. 
Supp. 724 (1942); Ex Parte Kumezo Kawato, U.S. Supreme Court, Advance Opin- 
ions, Vol. 87, November 23, 1942, pp. 94-98. 

®®54 Stat. 885, §3, amended Public Law, 360, 77th Cong. 3rd Sess. See William 
W. Fitzhugh and Charles Cheney Hyde, “The Drafting of Neutral Aliens by the 
United States,” American Journal of International Law, Vol. XXXVI (July, 
1942), pp. 369-382. 

Press Release, Department of Justice, December 14, 1942. 
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after investigation certifies that the applicant possesses unquestioned 
loyalty to the United States.^® Japanese are not eligible for naturalization 
except after honorable service in the armed forces of the United States. 
Several thousand Germans and Italians have petitions pending, and fa- 
cilitation of their naturalization would be highly desirable. 

In dealing with American citizens of alien-enemy origin or parentage, 
two procedures have been adopted, namely, individual denaturalization 
on the ground of disloyalty, and group evacuation from strategic areas. 
On March 26, 1942, the Attorney General announced denaturalization 
proceedings against certain naturalized citizens '‘whose course of con- 
duct, activities, and statements show their true allegiance and fidelity to 
be to a foreign country rather than to the United States.’’ Over 300 
cases of persons who had been active in the German-American Bund 
and other Axis-dominated organizations were declared then ready for 
prosecution, and more than i ,000 actions were said to be expected dur- 
ing the ensuing year. Disloyal statements, as well as office-holding or 
active membership in the Bund or similar organizations, are regarded 
as evidence of lack of attachment to the United States. 

Denaturalization charges are based upon a “mental reservation” re- 
garding allegiance to a foreign state at the time of naturalization. Under 
existing law, this constitutes a fraud for which citizenship may be can- 
celled.^^ The action is based therefore upon the theory that the alien 
never legally obtained citizenship. The disloyal conduct may have 
taken place either before or subsequent to the time of naturalization.®® 
Although a number of these actions have been successfully carried 
through the federal district courts, it is still too early to draw conclusions 
as to the procedure. However, it is clear that the Department of Justice 
is careful to emphasize the fact that this is denaturalization rather than 
denationalization, the abuse of which by Germany, Russia, and Italy 
has been so widely condemned. Denaturalization has been applied prin- 
cipally against persons of German origin, and its apparent effect under 
German law is to restore their former citizenship. Proof of “mental 
reservation” is at best difficult to determine conclusively. For recently 

35 This is done only when final petition for naturalization is pending m the 
courts. 

Press Release, Department of Justice, March 26, 1942. 

3 ^ Lawrence Preuss, “Denaturalization on the Ground of Disloyalty,” American 
Pohtical Science Review, Vol. XXXVI (August, 1942), pp. 701-7 10. 

38 It was found that some courts have cancelled citizenship for acts occurring 
fourteen to thirty years after naturalization, and in some instances proof was 
found m conduct over a five-year period prior to naturahzation. Press Release, 
Department of Jusnce, March 30, 1942. 
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naturalized citizens, whose association with the activities of foreign sub- 
versive groups is a matter of record, the problem is relatively simple. 
Deprivation of citizenship returns them to the status of an alien enemy 
and makes them subject to internment until they can be deported at the 
close of the war. 

The executive order of February 19, 1942, providing for the designa- 
tion of military areas, was issued after the Department of Justice had 
indicated some doubt as to its power to force the removal of citizens 
under civil authority.®® Since the order is based upon the President’s 
power as commander-in-chief of the armed forces, the intent is evi- 
dently to declare an “implied or quasi martial law.” As already noted, it 
conferred upon the Secretary of War the authority to designate mihtary 
areas from which any or all persons might be excluded, and with respect 
to which the right of any person to enter, remain in, or leave should be 
subject to whatever restrictions the Secretary of War or appropriate 
military commander might impose at his discretion. 

Although the War Department had received a broad grant of au- 
thority, it still considered existing enforcement procedures inappropri- 
ate or inadequate. The Secretary of War therefore asked Congress to 
provide for enforcement in the federal courts of orders issued by him or 
by the designated commanding generals. A law accomplishing this pur- 
pose was passed and signed by the President on March 2 1, 1942. It pro- 
vided that 

whoever shall enter, remain in, leave, or commit any act in any military 
area or mihtary zone prescribed, under the authority of the Executive 
Order of the President . . . contrary to the restrictions applicable to any 
such area or zone . . . shall, if it appears that he knew or should have 
known of the existence and extent of the restrictions or order and that his 
act was in violation thereof, be guilty of a misdemeanor. . . 

The act conferred no power to issue orders regulating and controlling 
the activities of citizens of the United States, but merely made it a 
criminal offense to disobey the restrictions established by military au- 
thority. Each succeeding proclamation and exclusion order has pointed 
out that persons who failed to conform were subject to the penalties 
provided m the statute, and, if enemy aliens, to internment. 

39 Executive Order, 9066, cited supra. Doubt over the power to remove Japanese- 
Americans under civil authority was expressed by Edward J. Ennis of the Depart- 
ment of Justice before a Senate Committee. Quoted in House Report No. 2124, 
p. 166. 

40 Fublic Lav^y 503, 77th Cong., 3rd Sess. 
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The statute was criticized during debate on the floor of the Senate 
as being too vague in the power which it granted to establish military 
zones.^^ All Congress did by the act, however, was to provide enforce- 
ment procedures within zones established by the President. The act pro- 
vides that a citizen arrested for violation of an order is entitled to a 
writ of habeas corptis and to bail, as in the case of any other misde- 
meanor. In tests brought by Japanese-Americans before several federal 
district courts on the West Coast, the contention has been made that 
both the act and the orders are unconstitutional. Their constitutionality 
has been upheld, however, in all but one case. In that instance the judge 
found the curfew orders valid only as they applied to aliens, and that 
there was no evidence of military necessity at the time the orders were 
issued which would justify the replacement of civil authority by mili- 
tary rule.^^ The opinion noted particularly the lack of any declaration 
of martial law, suspension of the writ of habeas corpus^ or closing of the 
civil courts. 

The courts have previously said that a state of martial law contem- 
plates the actual existence of war in an area where the courts are closed, 
and ordinary law is no longer adequate.^® This rule, largely dicta from 
the Milligan Case, was undoubtedly modified by the ruling of the Su- 
preme Court on July 31, 1942, in the case of the Nazi saboteurs.^^ If 
martial law may be enforced to a limited degree prior to invasion or 
threatened attack, the executive order was certainly within the consti- 
tuaonal power of the President to issue. If this interpretation is correct, 
then the enforcing statute passed by Congress would appear to be super- 
fluous. Congress did not declare martial law to exist in military areas or 
on presidential order. The result is that the statute seems to cast a 
shadow of doubt on the enforceability of the proclamation. Detention 
of Japanese-Americans could be rendered legally impregnable for the 

■ ■ii Remarks by Senator Taft of Ohio. Congressional Record, March ^9, 1942, 
p. 2807. 

In Ex Farte Ventura, April 15, 1942, 44 Fed Supp. 520, the pediiori for writ 
of habeas corpus prior to removal was properly held premature. However, in a 
statement wholly dicta, Judge Black intimated that the order could be sustamed 
on its merits, namely, military necessity. 

parte Milligan, 4 Wall. 2, 127 (1866), United States v. Diekelman, 92 U.S. 
520 (187(5). In Hawau, which was placed under a severe regime of martial law on 
December 7, a number of Americans of Japanese, German, and Italian extraction 
were arrested and detained by the F.B.I. Press Release, Department of Justice, 
December 13, 1941, 

Charles Fairman, “The Law of Martial Rule and the National Emergency,” 
Harvard Law Review, Vol. LV (June, 1942), p. 1287, TUe saboteur decision is 
discussed in Chapter XII. 
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duration of the war by an act of Congress suspending the privilege of 
the writ of habeas corpus in military areas.^® 

Alien and Enemy Property 

In time of war, enlightened usage dictates that enemy-owned private 
property within the territory of a belligerent may be sequestered, but 
that It shall be immune from confiscation. An exception to this rule 
exists where the property would almost certainly fall into the hands of 
or be available to strengthen the enemy. Most public property of an 
enemy state is subject to confiscation, and private property may be 
appropriated for public use by payment of compensation.^® 

Questions relating to private enemy property in the United States are 
regulated by the provisions of the Trading With the Enemy Act of 
October 6, 1917, as amended.^^ This act provided for control of trans- 
fers of credit, and of all transactions in foreign exchange. It also au- 
thorized the president to appoint an Alien Property Custodian to handle 
enemy property in the United States. Furthermore, it confirmed the 
common-law rule that all commercial relationships between citizens and 
enemies, including the making and execution of contracts, are auto- 
matically suspended by a state of war. Trade with the enemy or an ally 
of the enemy was made unlawful except under a license issued by the 
president. The term ‘^enemy” included an enemy government, persons 
residing within enemy territory, and corporations, citizens, or subjects 
of an enemy country resident elsewhere. “Trade” included any trans- 
action connected with a contract, agreement, or obligation to deal with 
property, or any form of business or commercial communication or 
intercourse with the enemy. By a series of executive orders, money or 
property due to or belonging to an enemy could be taken over by the 
Alien Property Custodian. Authority was granted him also to sell prop- 
erty, and to conduct or liquidate businesses affected with an enemy in- 
terest. 

While most of the enemy property in the United States which was 
placed under the control of the Alien Property Custodian during the 

lbid.y p. 1302. 

C. C. Hyde, International Laav, Vol. II, pp. 232-241. 

^’'Act of October 6, 1917, 40 Stat, 41 1; and particularly amendments of May 
7, 1940, 54 Stat. 179, and December 19, 1941. The act and amendments are com- 
piled in Trading With the Enemy Act as Amended and the Settlement of War 
Claims Act of 1^28 as Amended; Prepared for the Use of the Committee on Ways 
and Means, House of Representatives, by the Office of Legislative Counsel, 
October i, 1941. 
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last war was not considered confiscated, approximately 16,800 patents 
and copyrights were sold to American firms for nominal prices, many 
of these after the date of the Armistice.^® Credits from these sales never 
reached the former owners in Germany and Austria-Hungary. The re- 
sult was that the avowed policy and obligation of conservation of enemy 
property became one of “Americanization” by practically confiscatory 
methods. Even so, the amounts involved were small compared to those 
now being taken over: $500,000,000 in 1917-1918, as against more than 
$7,000,000,000 of foreign funds already frozen, plus more business and 
industrial property being taken over each month. 

Enemy property control in the present war dates back to the occu- 
pation of Norway and Denmark by Germany on April 10, 1940. On 
that day the President directed the United States Treasury to freeze 
Danish and Norwegian property in this country, which prevented its 
use or movement except under Treasury license.^® During the next 
eighteen months freezing orders were extended to thirty-five countries, 
belligerent and neutral, owning seven and one-half billion dollars of 
assets in the United States.®® Thus, months before we entered the present 
war, control over foreign funds and credits was placed on a wartime 
basis. 

Congress confirmed the President’s action by a joint resolution passed 
in May, 1940, which amended section 5(b) of the Trading With the 
Enemy Act. This law provided that 

During time of war or during any other period of national emergency 
declared by the President, the President may, through any agency that he 
may designate, or otherwise, investigate, regulate, or prohibit, under such 
rules and regulations as he may prescribe, by means of licenses or otherwise, 
any transactions in foreign exchange, transfers of credit between or pay- 

Edward M. Borchard, “Alien Property” Encyclopedia of the Social Sciences, 
Vol. I, p. 636. 

^^The background and certain problems involved in the freezing of foreign 
funds are set forth in Judd Polk, “Freezing Dollars Against the Axis,” Foreign 
Affairs, Vol. XX (1941), pp. 113-130, and Arthur K. Kuhn, “Foreign Funds 
Control and Foreign Owned Property,” American Journal of International Law, 
VoL XXXV (October, 1941), pp. 651-654. 

®oin 1940, Belgium, Denmark, Estonia, France, Greece, Latvia, Lithuania, 
Netherlands, Norway and Rumania, on June 14, 1941, Albania, Austria, Czecho- 
slovakia, Fmland, Germany, Italy, Poland, Portugal, Spain, Sweden, Switzerland, 
U.S.S.R. (exempted under a general license, June 24, 1941), and on July 26, 1941, 
China and Japan. Executive Order 8785. The inclusion of active beUigerents and 
neutrals in the 1941 orders marked the change from a policy of mere protection to 
active economic warfare. See Ward Stewart, “Freezing Axis Funds,” Public Ad* 
ministration Review, Vol. II (Autumn, 1942), pp. 287-291. 
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ments by or to banking institutions as defined by the President, and export, 
hoarding, melting, or earmarking of gold or silver coin or bullion or 
currency, and any transfer^ withdrawal or exportation of, or dealing in, 
any evidences of indebtedness or evidences of ownership of property in 
which any foreign state or a national or political subdivision thereof, as 
defined by the President, has any interest, by any person within the United 
States or any place subject to the jurisdiction thereof, . . . (author’s italics.) 

Power of a more sweeping character could hardly have been devised. 
Licenses are required for practically all transactions which involve the 
property of any of the specified countries or are undertaken for a na- 
tional of any of those countries. They are issued by the Foreign Funds 
Control in the Treasury Department under the general supervision of 
an interdepartmental committee, composed of representatives from the 
Departments of State, Justice, and Treasury. 

The Treasury has issued licenses conditional upon commercial or 
financial activity which would further our national interest. Close col- 
laboration is maintained with the Office of Economic Warfare, the 
Office of Alien Property Custodian, the Securities and Exchange Com- 
mission, military and naval intelligence, and other interested agencies. 
The license system is of particular advantage to banks, since they are 
probably relieved from future responsibility in case another govern- 
ment appears to claim an account. Nearly all resident aliens of enemy 
nationality have been exempted from provisions of freezing orders to 
the extent of their regular needs. 

In addition to freezing the property of nationals of enemy and oc- 
cupied countries, the United States has also issued a list of “blocked na- 
tionals,” consisting of firms and individuals whose business is tainted 
with an Axis interest.®^ All trade with this group is forbidden. By Sep- 
tember, 1942, the list included 10,000 businesses in Latin American and 
neutral European countries, and even within the United States itself. 
There has doubtless been some evasion of this prohibition through the 
use of dummy accounts, neutral agents, and black markets, but enforce- 
ment has been progressively strengthened. Since all American property 
within Axis control had been in a virtually frozen status for several 
years, no direct reprisals have resulted. 

Foreign property in the United States was frozen at the point of high 
investment, since large European holdings had found refuge in Ameri- 
can banks. Since the amounts involved do not represent a normal bal- 

“Proclaimed List of Certain Blocked Nationals.” Order of July 17, 1941 and 
General License No. 53 relating to inter-American trade, Department of State 
Bulletin, July 19, 1941, p. 42; Stewart, op. cit., 288. 
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ance, all control over them cannot be immediately removed after the 
war is over. Since gold is worth more here than elsewhere, assets would 
probably be collected in goods. This, in turn, would constitute a heavy 
drain on our economy, and leave us with only expensive gold and for- 
eign securities upon which the earnings would be uncollectible. Where 
the original owners have disappeared, the question of who is entitled 
to certain accounts will probably have to be decided by the courts. As 
a result, difficult decisions will have to be reached involving questions 
of recognition, the exterritorial effect of confiscatory decrees, and the 
immunity of public property of a foreign state. If the funds are applied 
against debts here, they will by no means clear the balance for most 
countries. Furthermore, such a policy would be most inequitable, since 
the property belonged to private individuals and not to governments. 
It has been suggested that the funds can only be freed as a part of a 
general post-war plan to remove exchange and trade controls, a policy 
which would provide reciprocal advantages for other nations as well as 
for ourselves.®^ 

Title III of the First War Powers Act expanded the authorization 
granted under the Trading With the Enemy Act to deal with enemy 
property. It provides that during time of war or any other period of 
national emergency declared by the president, ‘'any property or in- 
terest of any foreign country or national thereof’’ shall “vest” at such 
time and in such agency as the president may designate, and upon such 
terms and conditions as the president may prescribe, and that “such in- 
terest or property shall be held, used, administered, liquidated, sold, or 
otherwise dealt with in the interest of and for the benefit of the United 
States.” The division of Alien Property Custodian was accordingly es- 
tablished in the Department of Justice on December 9, 1941, under the 
authority of the Trading With the Enemy Act of 1917. Leo T. Crowley 
was appointed at its head, but the intention of this move seems to have 
been limited at the time to giving him membership on the interdepart- 
mental committee which controlled frozen funds. 

On February 12, 1942, the President delegated to the Secretary of 
Treasury the authority granted by the War Powers Act. Four days 
later the Secretary of Treasury issued an order vesting in himself the 
Dutch and Swiss shares (97 per cent) of the General Aniline and Film 

®2Polk loc. cit ; and by the same author, “Future of Frozen Foreign Funds,” 
American Economic Review, Vol. XXXII (June, 1942), pp. 255-271, VoL XXXII 
(June, 1942), pp. 255-271; “Foreign Funds Control through Presidential Freezing 
Orders,” Columbia Law Review, Vol. XL! (June, 1941), pp. 1039-1071. 
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Corporation, a corporation organized under the laws of the state of 
Delaware and until recently an American subsidiary of I. G. Farben- 
industrie. The order declared that proceeds of the shares would be held 
in a special account pending further determination by the Secretary. 
The power was specifically reserved either to return such property or 
the proceeds thereof, or to indicate that compensation would not be 
paid even in the event of a determination that such return or com- 
pensation should be made. The Treasury Department stated that its 
purpose was to protect the interest of American bondholders and to 
carry forward recent steps to Americanize the company and utilize its 
productive facilities in the war effort. The statement declared further 
that “the ultimate disposition of the property is being left open,” Prior 
to this action, five American citizens had been removed from executive 
positions because of their pro-German background and sympathies. In 
May, 1942, management of the property was turned over to the Alien 
Property Custodian. 

The Treasury has also forced the removal of managers and directors 
in other companies, such as the Schering Corporation, manufacturer of 
drugs, and replaced them with Treasury-approved officials. In a few 
instances, companies have been forced to liquidate. 

By executive orders of March 1 1 and July 6, 1942, the President trans- 
ferred the office of Alien Property Custodian to an independent posi- 
tion in the Office of Emergency Management, retaining Mr. Crowley 
as its head.®* Wide powers over foreign-owned patents and enemy- 
owned property physically located in the United States were assigned 
to the office. Control over “frozen” funds is evidently intended to re- 
main in the Treasury, but “frozen” property is released to the Alien 
Property Custodian upon his request. 

The first vesting order was issued on March 25, 1940. It transferred 
to the American government “all right, title, and interest” of the 1 . G. 
Farbenindustrie, “an enemy corporation,” in specified contracts, agree- 
ments, and patents, largely relating to production of motor fuels and 
synthetic rubber. In May, 77 per cent of the outstanding shares of 
American Bosch Corporation (Swedish and German controlled) was 
taken over by the Alien Property Custodian, because of its importance 
to war production, its former German ownership, and its dependence 
upon German-owned patents. By the end of May, thirteen orders had 
been issued vesting stock and patent rights of enemy firms and nationals, 

Executive Order No, 9095, March ii, X942, 7 Federal Register p. 1971; Execu- 
tive Order No. 9193, July 6, 1942, ibid,, p. 5205. 
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including the stock of the Luscombe Airplane Corporation owned by- 
German citizens resident in this country, and L G. Farben’s stock inter- 
est in Magnesium Development Corporation, jointly owned with the 
Aluminum Company of America.®^ 

The Custodian has also announced the policy of taking possession of 
all enemy-owned or -controlled patents, patent applications, and copy- 
rights as rapidly as possible. All administrators and trustees were re- 
quired to report any property in which there is cause to believe that an 
enemy country or national has an interest- The ramifications of patent 
ownership, licensing, and stock control by dummy holders for interests 
directly or indirectly subject to enemy influence will carry this program 
far beyond anything known heretofore. The Alien Property Custodian 
announced that by December 31, 1942, his ofHce would have taken con- 
trol of 50,000 patents, particularly important in the production of dye- 
stuffs, plastics, and metallurgical, pharmaceutical, and electrical goods. 
These are to be leased to American industries on a non-exclusive basis 
free from royalty for the duration of the life of the patent, if enemy- 
owned, and free for the duration of the war emergency if owned by 
citizens of the occupied countries.®® 

With the exception of certain industrial properties and the protec- 
tive custody of property owned by Japanese evacuees, no general se- 
questration has been made of the private property of resident enemy 
aliens. It is interesting to note, however, that the property of interned 
aliens in the last war was taken over by the Custodian pursuant to a 
presidential proclamation of February 5, 1918. 

It is appropriate to point out several questions that arise in connection 
with the treatment of alien property other than “frozen” funds. Does 
the authority to “vest” property under the 1941 law differ from the 
power to “seize” provided in the 1917 act? The Treasury has stated that 
its purpose is only sequestration, but the Alien Property Custodian has 
not committed himself to this limitation. If the property is only seques- 
tered and the Custodian is in a sense a trustee for the original owners, 
is he not obligated to protect the capital value and income earnings? 
When thes President ordered taking over patents, he clearly stated that 

There are approximately three thousand business firms in the United States 
which are owned or controlled in substantial part by residents or governments of 
countnes subject to the foregoing order. 

See Patents at Work^ a statement of policy by the Alien Property Custodian, 
January, 1943 . This includes an Index of Patents vested in the Alien Property 
Custodian as of January, 1943. 
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he did not intend to permit them to “slide back” to their former owners. 
Although the seizure and sale of industrial property in the last war was 
intended to insure permanent exclusion of hostile alien control, the Anti- 
Trust Division of the Department of Justice and congressional com- 
mittees have charged that in the last two decades alien interests have 
recaptured a substantial influence over several lines of business in this 
country. 

If vesting title means confiscation, is this a violation of our obligations 
under both existing treaties and international law? Some of the seques- 
tered property owned by nationals of occupied states has been national- 
ized by exterritorial decrees of their governments in exile, and now be- 
longs to states that are our allies.®® May this not lay the basis for a claim 
for indemnification after the war? On the other hand, since much of 
this property has been confiscated by or is subject to the direct control 
of the totalitarian states, these measures could be considered legitimate 
by reason of military necessity and self-preservation, and by virtue of 
the rule that the public property of an enemy is generally subject to 
confiscation at the outbreak of war. A close line will have to be drawn 
by those who administer these powers in order that the unwarranted 
confiscation which we have hastened to condemn in other governments 
does not become the policy of our own. 

Conclusion 

Little new legislation has been required for the control of alien ene- 
mies and alien property, with the exception of broad requirements for 
registration of aliens, alien enemies, and alien propaganda agencies. The 
serious problem of controlling over one million enemy aliens has been 
met by moderately general restrictions and individual examination, ex- 
cept in the case of the mass evacuation of Japanese from the Western 
Military Area. For the removal of Japanese- Americans, a new develop- 
ment of martial rule was necessary, which will probably have a perma- 
nent eifect upon our constitutional interpretation of military versus 
civil rights. Only time can prove the wisdom of the relocation program 
for one of the most seriously unassimilated elements in our population. 

The removal of groups of proved loyalty, particularly the Italians, 
from the category of alien enemies, and the progressive releasing of 
loyal Japanese from internment, has eased the administrative problem of 

56 Washington Post, December 9, 1942. 
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alien-enemy control and meets the test of democratic ideals. Individual 
hearings before local boards have proved successful and should be 
pressed until all aliens of enemy nationality are classified. 

The policy of freezing foreign funds and of “Americanizing” alien 
enemy property raises a multitude of future financial and legal problems. 
It has, however, undoubtedly furthered the war effort, which is at the 
present time the principal consideration. 



Chapter IX 
WARTIME FINANCE 

Modern war is an extremely costly undertaking- World War I cost 
the United States more than twenty-three billion dollars in direct out- 
lays, exclusive of approximately nine-and-a-half billion dollars which 
we lent to our allies. There is of course no way to estimate in advance 
what the present conflict will cost. National defense expenditures during 
the fiscal years 1940 and 1941 amounted to $7,958,000,000. In 1942 they 
had increased to $25,987,000,000 and in 1943 they will approximate 
$77,000,000,000, 

There are two principal sources from which these vast sums can 
be secured, namely, taxation and borrowing. The power to tax for 
defense purposes is specifically conferred upon Congress by the consti- 
tution, as is the power to borrow. Neither is subject to any constitutional 
limitations so far as the amount to be raised is concerned. A third source 
is contributions, which can be made either unconditionally or for a 
specified purpose. 

Funds for carrying on World War I were derived to the extent of 
approximately one-third from taxation and two-thirds from loans. 
Secretary Morganthau stated as of April 18, 1941, that the defense effort 
would be financed two-thirds from taxation and one-third from loans.^ 
It has been impossible, however, to maintain this ratio, although Presi- 
dent Roosevelt has requested on several occasions that war expenditures 
be financed as far as possible by taxation. In his budget message of 1943, 
he stated that approximately 34 per cent of the total estimated ex- 
penditures for the fiscal year 1943-1944 could be met out of expected 
receipts. At the same time, however, he recommended that not less 
than sixteen billion dollars of additional revenue be raised by taxation, 
forced savings, or both. If this recommendation is accepted by Congress, 
approximately 50 per cent of the estimated expenditures for 1943-1944 
can be met out of current receipts. 

^New York Times, April 18, 1941. 
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Wartime Taxation 

Receipts from all forms of federal taxes increased from $5,387,100,000 
in 1940 to $12,799,100,000 in 1942. The accompanying table shows the 
actual receipts from various types of taxes for 1942 and the estimated 
receipts for 1943 and 1944. 

It is possible to raise additional tax revenue for the war effort in three 
ways. These are to ( i ) impose higher rates, ( 2 ) broaden the tax base, 
and (3) levy new forms of taxes. In the following paragraphs the use 
of these methods will be illustrated by reference to some of the changes 
which have been made in the federal tax system by recent revenue 
legislation. 

The most important single source of federal revenue is the individual 
income tax, which in 1940 yielded $891,800,000. In 1941 the yield from 
this source had increased to $1,314,300,000; in 1942, to $3,108,000,000; 
and it was estimated at $7,662,100,000 for 1943. The increase is due 
both to the imposition of higher rates and to a broadening of the tax 
base. The Revenue Act of 1942, for example, raised the normal income 
tax rate from four per cent to six per cent and the surtax rates from a 
range of 6-77 per cent to a range of 13-82 per cent, A broadening of the 
tax base was accomplished by lowering the exemptions for single persons, 
married persons and dependents from $750, $1,500, and $400 to $500, 
$1,200, and $350, respectively.^ The result of these and prior changes is 
that the number of income taxpayers has increased from 4,048,619 in 
1940 to an estimated 27,000,000 in 1943. 

The income tax base was also broadened by the Public Debt Act of 
1941, which made the income from future issues of federal securities 
subject to the federal income tax. The interest on all defense and war 
bonds is therefore taxable as income by the federal government. Since 
the act did not apply to securities issued by state and local governments, 
the Bureau of Internal Revenue instituted in 1941 test cases for the 
purpose of proving in the courts that the federal government has the 
right under the constitution to tax the income from such securities.® 
These cases, however, have not yet been decided. 

President Roosevelt has on several occasions recommended to Con- 

2 For a discussion of the provisions of the 1942 law, see Roy G. and Gladys C. 
Blakey, “The Revenue Act of 1942,” American Political Science Review, VoL 
XXXI (December, 1942), pp 1069-1082. See also Alfred G. Buehler, “How U.S. 
is Financing the War,” Foreign Policy Reports, Vol. XVIII (November i, 1942). 

^Annual Report of the Secretary of the Treasury, 1941, p. 47. 
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Treasury Receipts in the Fiscal Year 1942 and Estimated Receipts in the Fiscal 

Years 1943 and 1944 * 

(In millions of dollars) 



Estimated, 

ip 44 

Estimated, 

1943 

Actual, 

1942 

I. Internal revenue: 

a. Income and excess profits taxes: 
Corporanon: 

Income 

Excess profits tax 

Declared value excess profits tax 

Total corporation 

Individual. 

Income 

Victory tax 

3,870.0 

10,270.0 

90 0 

3^7500 

5,670.0 

85.0 

2,764.0 

1,618.2 

52.2 

14,230.0 

9,505.0 

4^4344 

10,111.3 

2,800.5 

7.127.5 

534 <5 

3,108 0 

Total individual 

Back taxes: 

Total income taxes 

b. Miscellaneous internal revenue. 

Capital stock tax 

Estate tax 

Gift tax 

Liquor taxes 

Tobacco taxes 

Stamp taxes 

Manufacturers’ excise taxes 

Retailers’ excise taxes 

Miscellaneous taxes 

Total miscellaneous internal reve- 
nue 


12,911 8 

7,662 I 

3,108.0 

503.0 

404.0 

464.5 

27,644 8 

175571-1 

8,006 9 

360.0 

6093 

54-5 

1,486.5 

948.2 

42.0 

3958 

1370 

902.9 

300 0 
500.0 
414 
1,376 2 
919.8 
40.8 

468.4 

143.4 

725-5 

281.9 

340.3 

92.2 
1,046.9 

780.8 

41.7 

768.3 

80.2 

405.4 

4,936.2 

45515-5 

3.837-7 

c. Employment taxes: 

Total mtemal revenue 

2, Railroad unemployment insurance contri- 

butions 

3, Customs 

4, Miscellaneous receipts 

1,970.9 

1,462.1 

1,185 6 

34 » 55 i -9 

23,548.7 

13,030,2 

11.3 

204.3 

639.2 

10.2 
! 252 6 

740.7 

8.5 

388.9 

277-4 

Total receipts 

Deductions and adjustments 

Net receipts 

35,406.7 

1.525-5 

24^552 3 
1,076.2 

13,7050 

905.9 

33,881.2 

23,476 1 

12,799.1 


* Adapted from the Annual Report of the Secretary of the Treasury, 1942, p 61. 


gress that it eliminate the tax-exempt feature of all government bonds by 
making the interest on them subject to the federal income tax. The 
Act of 1941 went only half way, however, since it applied only to the 
income from federal securities. The other half of the proposal; i. e., 
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federal taxation of the income from state and local bonds, has been 
vigorously opposed by state and municipal ofBcials. Mayor LaGuardia 
of New York, for example, declared in 1941 : 

As long as we have our system of dual government, and we will have it for 
a long time, then I say that there shotild be complete cooperation between 
all sub-divisions of government and that this is no time for the federal 
government to cause irritations by seeking to tax municipalities and other 
subdivisions of the state- . . - The idea of taxing these securities might have 
been thought of one hundred and fifty years ago. But it wasn’t. It was quite 
clear then that one government shouldn’t tax the other. And now, of all 
times, is the wrong time to make a change.* 

The issue was raised again in 1942 when Secretary Morganthau recom- 
mended repeal of the exemption and estimated that such action would 
yield $200,000,000 a year.® Congress, however, refused to act in the 
face of strong opposition from the states and cities of the country.® 

It might be noted in this connection that the salaries of state 
employees are subject to federal taxation, and vice versa. This was 
brought about by the Public Salary Tax Act of 1939 and the decision of 
the U.S. Supreme Court in the case of Graves v. O’fCcef^/ decided in 
the same year. 

The individual income tax is generally regarded as one of the fairest 
forms of taxes, since it is based upon the principle of ability to pay. 
In one important respect, however, it has been very unsatisfactory. As 
collected in the past, it was payable only in the year following the one 
in which the income was received. As a result, it was not quickly 
responsive either to an increase in the national income or to a raise in 
tax rates, and in addition it worked a hardship particularly upon persons 
of small or moderate income. 

Since August i, 1941, the Treasury Department has offered tax savings 
notes for sale in denominations of $25 and $1,000. The purpose has been 
to enable both small and large taxpayers to set aside out of current 
income the funds which would be needed to pay taxes the following 

* Quoted from Edward H. Foley, Jr. and Henry Epstein, “Shall we Tax Gov- 
ernment Bonds?,” National Municipal Revie'W, VoL XXX (December, 1941), 
p. 678. 

® Hearings Before the Qomrmttee on Ways and Means, House of Representa- 
tives, 77th Cong., 2nd Sess., on Revenue Revision of 1942, VoL i, p. 8. 

®For arguments both pro and con on the subject of federal taxation of state 
and municipal securities, see Congressional Digest, VoL 21 (March, 1942), pp. 69- 
96. 

^ jod UB. 466. 
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year. The benefit to the Treasury Department, of course, depended 
upon the extent to which it was able through their sale to secure a steady 
flow of income in advance of the tax collection date. Total sales through 
June 30, 1942, amounted to approximately $4,139,000,000. 

Since United States savings bonds of all sizes are redeemable in cash 
at any time, they can as a matter of fact also be used for the payment 
of taxes. The interest rate is lower, however, if they are not held to 
maturity. On the other hand, tax savings notes of the smaller denomina- 
tions are interest-bearing only if used for the payment of taxes. In 
other words, the taxpayer is penalized if he redeems his savings bonds 
to pay taxes but profits by using his tax savings notes for this purpose. 

Another plan by which taxpayers could be put on a current basis 
was recommended to Congress by the Treasury Department in 1942. 
This was collection of the income tax at the source. The House of 
Representatives approved the plan, but it was rejected by the Senate. 
As passed by the House, the 1942 Revenue Bill provided for the col- 
lection of the income tax on all wages, dividends, and interest at the 
source. The amounts withheld would then have been credited on the 
income tax return filed on March fifteenth following. A refund was 
authorized in the event that the collection exceeded the final liability. 
In order to make the transition from the existing system to collection 
at the source easier for the taxpayer, the rate was to be five per cent 
in 1943 and ten per cent thereafter. 

The Finance Committee of the Senate at first approved the collection- 
at-source provisions of the House bill, but subsequently decided to 
recommend the application of the principle to the five per cent gross 
income tax only. As finally enacted, the only part of the income tax 
to be collected at the source was therefore the five per cent Victory 
tax on all incomes in excess of $624 per year. 

Another proposal for putting individual income tax payments on a 
current basis was advanced in 1942 by Beardsley Ruml, chairman of the 
Federal Reserve Bank of New York. It is known as the pay-as-you-go, or 
skip-a-year, plan. As originally proposed, it provided for the cancellation 
by the government of the 1941 income tax and the application of 1942 
payments to the 1942 tax. If at the end of the year too little had been 
paid, the taxpayer would have to make up the difference. If, on the 
other hand, too much had been paid, he would be entitled to credit for 
the excess. In answer to the question of how the 1941 tax could be 
cancelled without the loss of considerable money badly needed for the 
war effort, Mr. RumFs reply was: 
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Since we all go along paying our income tax on our current income, 
the government will receive in 1943 just as much and perhaps even more 
revenue than under the present system. The government will undoubtedly 
lose the 1941 tax, but this loss will not occur until we either die or stop 
earning money, which means that the loss will be spread over the life-time 
of the present income-tax-paying generation.® 

The Treasury Department, however, opposed Mr. Ruml’s plan. 
Randolph Paul, General Counsel of the Department, declared in an 
address before the National Lawyers Gpild on September 26, 1942, that 

the Ruml plan even fails to accomplish its avowed objective; namely, to put 
the taxpayer on a current basis. This failure arises from the necessity of 
adjusting annually the tax paid during the preceding year to take account 
of year-to-year income variations, ... In fact, the annual adjustment for 
the previous years’ payments means that taxes of persons with fluctuating 
incomes will be even further out of step with mcome than they are at 
present. 

In 1942 the plan met with small success. It was approved by a sub- 
committee of the Senate Finance Committee, but rejected by the full 
Committee. In 1943, however, it was revived with strong support both 
in Congress and in the country as a whole. A poll by the American 
Institute of Public Opinion in March, 1943, showed that it was supported 
by 87 per cent of the Republicans and 83 per cent of the Democrats. A 
month later, however, the percentages had dropped to 77 and 66, 
respectively. 

In Congress, the Ruml plan had a stormy history. Twice rejected in 
the House of Representatives by small majorities, it passed the Senate 
on May 14, only to be rejected again by the House. One of the most 
important factors in its final rejection was a letter from President Roose- 
velt to the chairmen of the House and Senate tax committees, in which 
he declared that the cancellation of a whole year’s taxes “would result 
in a highly inequitable distribution of the cost of the war and in an 
unjust and discriminatory enrichment of thousands of taxpayers in the 
upper income groups.” Although he did not say that he would veto the 
plan if it was adopted, there was a strong hint to that effect in his state- 
ment that he could not “acquiesce in the elimination of a whole year’s 
tax burden.” 

The bill finally agreed upon by a conference committee provided for 

* Beardsley Ruml, “Pay-As-You-Go Taxation,” State Government, Vol. XV 
(October, 1942), p. 192. See also “The Proposed Ruml Pay-As-You-Go Income 
Tax Plan,” Congressional Digest, Vol. 22 (February, 1943). 
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the payment of taxes in 1943 on the higher of the two years’ income, 
1942 or 1943, and for a 75 per cent abatement of the tax for the other 
year. If the tax for either year is $66.67 or less, a flat cancellation of $50 
for that period is allowed. The unabated portion of the tax is payable in 
two equal installments on March 15, 1944 and March 15, 1945. Likewise 
included in the bill was a provision for collection at the source. This 
provides that 20 per cent shall be withheld by the employer from the 
taxable income of persons subject to both the Victory and the regular 
income taxes. 

In this form the bill passed both Houses and was signed by the Presi- 
dent. It is estimated that the act cancels approximately $6,500,000,000 
of tax liability. At the same time, however, it provides for the collection 
during the next two years of an additional $3,000,000,000. For this reason 
it is a revenue measure as well as a tax-abating law. 

Another important source of federal revenue is the corporation in- 
come tax, which is estimated to yield $3,750,000,000 for 1943. Corpora- 
tions also pay an excess profits tax. The latter was first used during 
World War I and, though subsequently abandoned, was revived in 1933 
on a temporary basis and in 1935 adopted as a permanent feature of the 
federal tax system.® In 1940 President Roosevelt recommended an ad- 
ditional excess profits tax as a means of financing the defense program, 
and Congress responded by passing an act under which $1,618,200,000 
was collected for 1942. The Revenue Act of 1942 increased the rates 
from a range of 35-60 per cent, as fixed in 1941, to a flat 90 per cent, 
with a post-war rebate of lo per cent. In 1943 this tax was estimated to 
yield $5,670,000,000. 

Although the rates in practically every field of federal taxation were 
raised by the revenue acts of 1941 and 1942, there have been few new 
taxes imposed. Exceptions in 1941 include manufacturers’ excise taxes 
on a number of articles, such as musical instruments, sporting goods, 
luggage, rubber articles, and electric light bulbs, and retailers’ excise 
taxes on jewelry, furs, and toilet goods. New taxes were imposed also 
on the transportation of persons, on bowling alleys and pool and bil- 
liard tables, and on the use of motor vehicles and boats.^® 

A new form of tax which has been widely proposed as a means of 
reaching the entire population of the country is the retail sales tax. The 
Treasury Department, however, has opposed such a tax. Randolph Paul, 

® National Industrial Conference Board, “Excess-Profits Taxation and Defense,” 
Studies m the Economics of National Defeme, No. 9, November 2, 1940, p, 3. 

Annual Report of the Secretary of the Treasury, 1942, p. 48. 
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General Counsel of the Department, in an address before the American 
Statistical Association on October 7, 1942, admitted that the sales tax had 
the advantage of discouraging consumer spending, but pointed out 
that it would lead to an extremely inequitable distribution of the cost 
of the war. Continuing, he said: “It falls most heavily on persons with 
the lowest standards of living, and least heavily on persons with liberal 
standards of living. The incidence of the sales tax is very similar to the 
incidence of inflation itself. From the point of view of the consumer, 
there is little to choose between a ten per cent rise in prices occasioned 
by the imposition of a sales tax and a ten per cent inflationary rise in 
price.” 

Instead of the sales tax, the Treasiiry Department has advocated a 
spendings tax. As proposed by it, this would be a levy at progressive 
rates on what individuals spend for goods and services above a fixed 
amount. Debt payments, insurance premiums, bond purchases, and other 
forms of saving would be exempt from the tax. Because of this exemp- 
tion, it is argued that the tax would furnish an incentive to save rather 
than to spend. As such, it would help to reduce the danger of inflation. 
As a matter of fact, it is the anti-inflationary rather than the revenue- 
producing aspects of both the sales and spendmgs tax proposals which 
have been most discussed. 

A third anti-inflationary tax proposal, first made in 1941, is that 
pay-roll taxes under the Social Security Act should be increased. In 
his annual message to Congress on January 7, 1942, President Roosevelt 
advocated an expanded social security program with additional employer 
and employee contributions. By expanding the program, he pointed out, 
we “advance the organic development of our social security system and 
at the same time contribute to the anti-inflationary program.” Invest- 
ment of the funds in government bonds was also advocated as a means 
of helping to finance the war. So much opposition to the proposal 
developed in Congress, however, that it was abandoned in considering 
the 1942 tax proposals. 

The danger of inflation in wartime grows out of the fact that con- 
sumer purchasing power is larger than the value of available goods and 
services. In 1943, for example, it is estimated that the total national in- 
come will be approximately 125 billion dollars, of which about 15 billion 
will be taken by national, state, and local governments in the form of 
taxes. During the same year there will be available for purchase, upon 
the basis of 1942 prices, about 70 billion dollars worth of consumers’ 
goods and services. In other words, the excess of spending power over 
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the value of available goods and services is approximately 40 billion 
dollars. Since about 25 billion of this amount will be voluntarily saved, 
the “inflation potential” on the 1943 income is reduced to 15 billion. 
This is the sum, it is pointed out, which consumers must be induced not 
to spend during the year in order to prevent an abrupt rise in prices. 

One means of controlling inflation is through the adoption of a 
system of rationing and price control. Another is the establishment of 
maximum wage rates and salary limits. The problem, however, is not 
solved by the application of these methods alone, since it has a fiscal 
aspect with which they cannot fully cope. 

There are several means by which inflation can be controlled. One 
of these is through the use of the taxing power. Higher rates, as well 
as a broadening of the tax base, particularly in the income-tax field, 
not only produce additional revenue for the war effort but also reduce 
the amount of money available for spending. New taxes have the same 
effect, especially if they are related in any way to purchasing power. 
It is for this reason that the sales and spendings tax have received special 
consideration for wartime adoption. 

As noted above, the Treasury Department has opposed the sales 
tax. President Roosevelt also said in his 1942 budget message that he 
was convinced that it had “no permanent place in the federal tax system.” 
At the same time, however, he admitted that “in the face of the present 
financial and economic situation ... we may later be compelled to 
reconsider the temporary necessity” of such a tax. 

Other fiscal measures which have been proposed for the control of 
inflation include compulsory lending and compulsory saving. These 
will be discussed below in connection with federal borrowing. 


Wartime Borrowing 

The total expenditures of the federal government during the fiscal 
year ending June 30, 1942, were $32,491,000,000, of which over 
$26,000,000,000 went for war purposes. Since total receipts amounted 
to only $12,799,000,000, there was a deficit at the end of the year of 
approximately $19,600,000,000. The difference between expenditures 
and receipts represents roughly the extent to which the borrowing 
power has to be utilized in any one year.^^ 

Actually the public debt increased by $23,461,000,000 during the 1942 fiscal 
year. Figures for 1942 are from the Annual Report of the Secretary of the Treas- 
ury, 1942. 
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Since 1939, it has been the policy of Congress to fix by statute the size 
of the national debt. President Roosevelt questioned the significance of 
this policy in his budget message of 1942 by pointing out that ‘'Congress, 
by making appropriations and levying taxes, in fact, controls the size 
of the debt regardless of the existence of a statutory debt limit,” He 
admitted, however, that it might serve as a “fiscal monitor,” and this as 
a matter of fact would certainly seem to be its only usefulness. Fixed at 
45 billion dollars in 1939, the limit was raised to 65 billion in 1941 and to 
125 billion in 1942. President Roosevelt stated in his budget message of 
1943 that Congress would be asked to extend that limit before June 30, 
since the debt would total 135 billion by that date and would reach 210 
billion by 1944. In accordance with his recommendation, the limit was 
raised to 210 billion in April, 1943. 

The various forms in which Treasury securities are offered to the 
public are tabulated on pages 200 and 201. The most desirable type 
of borrowing is from persons of small or moderate income, since the 
money which they set aside for this purpose out of current income is 
diverted from the purchase of goods and services. The sale of securities 
to this group has therefore a definite anti-inflationary aspect. The next 
most desirable type of borrowing is from insurance companies, savings 
banks, corporations, and institutions. Although borrowing from these 
sources does not reduce purchasing power, it taps the principal reservoir 
of individual savings for war use. The least desirable type of borrowing 
is from commercial banks, particularly if the securities are long-term and 
not redeemable before maturity. 

The borrowing policy of the Treasury Department was discussed 
by Under-Secretary Bell in an address before the Investment Bankers 
Association of America on October 19, 1942. He said in part; 

I have tried to emphasize that it is our firm belief in the Treasury that 
we should borrow from commercial banks only on a residual basis — ^that is, 
to resort to the commercial banks only after every effort has been made 
to finance the deficit from other sources. We desire — so far as we are 
able — ^neither to create ne^ money nor to activate old money. Non- 
inflationary financing requires that we draw in money that would other- 
wise have been spent in buying consumers' goods. It is only by drawing in 
money that would otherwise have been spent in this way that the Govern- 
ment can check whatever tendency to a price rise it may be producing 
by its own spending program. ... It may seem at times that banks are 
being discriminated against in not being permitted to subscribe for longer- 
term securities which bear higher interest rates than two per cent, but this 
is not the case. The Government would certainly be doing the banks no 
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favor if it permitted them to load themselves with long-term issues. . . . 
The report of the Economic Policy Commission of the American Bankers 
Association, issued last April, concluded that securities sold to banks should 
be limited to a ten-year maturity. I think that all of you will agree that a 
frozen bankmg system trying to become unfrozen after the war by selling 
long-term Government securities might create a bad situation.^^ 

The purchase of securities is on a strictly voluntary basis. It is pro- 
moted by the War Savings Staff of the Treasury Department, which 
supervises the work of over 500 salaried workers, in addition to thousands 
of full- and part-time volunteers throughout the country. The Staff also 
maintains contacts with the radio and motion picture industries, news- 
papers and magazines, banks, business establishments, and many other 
groups. Through them it has secured millions of dollars worth of con- 
tributed advertising. It might be added that, although savings bonds 
of Series F and G are issued only by Federal Reserve banks and the 
Treasury Department, Series E bonds are sold at post offices, banks, and 
other designated corporate organizations. 

Sales of war bonds (Series E, F and G) from May, 1941, when they 
were first offered to the public, through January 31, 1943, totalled 
$12,934,611,000, of which approximately 98 per cent were said on the 
latter date to remain in the hands of the purchasers. The largest drives 
which the Treasury Department has undertaken were in December, 
1942 and April, 1943, when the goals were nine and thirteen billion 
dollars respectively. The offerings at both times were unusually varied 
and were designed to appeal to every type of investor. The results were 
highly satisfactory. Nearly thirteen billion dollars was raised in De- 
cember, of which over sixty per cent came from non-banking sources.^® 
The April drive yielded approximately eighteen-and-a-half billion, 
of which only about five billion was subscribed by commercial banks. 

From time to time there has been considerable discussion of the de- 
sirability of a system of forced loans. The Treasury Department gave 
its support to the movement in 1942 as one of the means by which con- 
sumer purchasing power could be curtailed. At the same time it offered 
as an alternative a plan of compulsory savings. Randolph Paul, General 
Counsel for the Treasury Department, stated the case for both in the 
following words: 

The advantage most urgently claimed for both compulsory lending and 
compulsory saving is that, as compared with taxation, they preserve the 

12 Treasury Department, Press Release No. 33-72. 

^^Ne'W York Times, January 3, 1943. 
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incentive to work. Workers will be more willing to work harder and longer 
if they feel that they are only temporarily deprived of the fruits of their 
labor, and that they may enjoy those fruits after the war when goods are 
once more abundant. Similarly, the promise of future rewards inherent in 
compulsory lending or compulsory saving justifies a greater restriction of 
consumption among the lower income groups than would be justified under 
outright taxation. A thurd advantage follows from the first two; namely, that 
larger total levies on all income groups become more acceptable when a 
promissory note is substituted for a tax receipt. Finally, the compulsory 
lending and saving schemes would create a reserve of individual purchasing 
power for the post-war penod.^^ 

A small-scale example of compulsory lending is the post-war credit 
allowed under the excess profits and the Victory tax provisions of the 
Revenue Act of 1942. As already noted, the excess profits tax rate is a 
flat 90 per cent, with a post-war rebate of 10 per cent. The Victory 
tax, on the other hand, allows a single person, for example, a credit of 
25 per cent on the tax he pays, which will be refunded to him after the 
cessation of hostilities. In like manner, the credit for married persons 
is 40 per cent, plus 2 per cent for each dependent. These credits may be 
used currently, however, as a deduction for the payment of life insurance 
premiums, the repayment of debt, or the voluntary purchase of war 
bonds. Because of these offsets, the compulsory loan feature of the 
Victory tax is converted, at the option of the taxpayer, into a compulsory 
saving plan. 

Although no general system of either compulsory lending or saving 
has been adopted, the number of voluntary pay-roll deduction plans 
has gro-wn steadily. Under these, the worker signs'' an authorization 
which permits his employer to deduct at each pay period a specifiied sum 
or percentage of his salary for the purchase of war bonds. Over 25 
million persons were participating in such plans in December, 1942, and 
the sum set aside by them amounted to approximately $370,000,000 
per month. 


Wartime Expenditures 

Expenditures for defense or war purposes increased from 
$1,657,000,000 in 1940 to $26,01 1,000,000 in 1942, and were estimated 
by President Roosevelt at $77,000,000,000 for 1943 and $100,000,000,000 
for 1944. These vast sums cannot be spent by federal departments and 

i^From an address before the American Academy of Political and Social 
Science. Press Release^ Treasury Department, November 30, 1942. 
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agencies except upon Congressional authorization. Since 1921, ap- 
propriations have been made upon the basis of the budget estimates 
submitted to Congress annually by the president. With the exception 
of emergency grants during the depression years, appropriations have 
also been made with a considerable degree of itemization. 

The war is responsible for several changes in the budgetary system. 
In the first place, the estimates and appropriations for the war program 
are not intended to constitute limits within which war expenditures 
are to be confined. On the other hand, they may be said to represent 
the monetary equivalent of production goals which have been set for 
the next fiscal year.^® As these goals change, it is necessary to revise 
estimates, and perhaps to request additional appropriations. The 1942-- 
43 estimates were revised twice durmg 1942 and again by the President 
in his budget message of 1943. At that time he stated, however, that the 
1943-1944 budget presented ‘‘the maximum program for waging war.” 

Under such circumstances, the estimates of war expenditures cannot 
be itemized. President Roosevelt declared in his budget message of 1942: 
“This IS a war budget. The details of a war program are, of course, in 
constant flux. Its magnitude and composition depend on events at the 
battlefronts of the world, or naval engagements at sea, or new develop- 
ments in mechanized warfare. Moerover, war plans are military secrets. 
Under these circumstances I cannot hereafter present details of future 
war appropriations.” Supporting details were therefore lacking for 
two military items totalling approximately 24.5 million dollars, or more 
than one-third of the entire expenditure program.^® 

Although the estimates for war purposes are not itemized in the 
budget, war agencies are subject to the same requirements as non-war 
agencies with respect to the submission to the Bureau of the Budget 
of their requests for quarterly allotments after appropriations have been 
made by Congress.^" Indeed, as Budget Director Smith has stated, “all 
the basic elements of the budgetary process, from planning through post- 
auditing, are being applied to a huge and rapidly changing program of 
war expenditure.” 

In time of war there is quite properly a demand that expenditures for 
non-war purposes be severely curtailed. At the same time, however, 

Harold D Smith, “The War and the Federal Budget,” Municipal Finance^ 
Vol. XV (August, 1942), p. 3. 
p. 5. 

the subject of budgetary administration, see Executive Order No. 8512, 
August 13, 1940; and Budget-Treasury Regulation No, /, Revised, Tune i, 104.2. 

Smith, loc. cit,j p. 5. 
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there is no unanimity of opinion as to what constitutes a non-war pur- 
pose. As President Roosevelt said in presenting the 1943-1944 budget to 
Congress, “Actually, the ‘non-war’ classification has little, if any, mean- 
ing. Most of these expenditures are related to the war effort and many 
are directly occasioned by it. This ‘non-war’ category includes, for 
instance, expenditures for war tax collections, for budgeting, disbursing 
and auditing war expenditures, and for statistical and scientific services 
to war agencies.” 

According to Treasury Department figures, non-war expenditures 
decreased by only $24,000,000 during the 1942 fiscal year.^® The largest 
decreases were in the fields of work relief and non-war public works, 
but these were offset to a considerable extent by increases for agriculture 
and social security. Since the beginning of the 1942-1943 fiscal year, there 
have been further reductions, chiefly through the abolition of the CCC 
and the WPA. The former came to an end in July, 1942, as a result of 
the refusal of Congress to give it any funds, and the latter, as a result of 
presidential action in December of the same year. Expenditures by these 
two agencies totalled $1,133,000,000 in 1942. In addition, several other 
agencies, including the National Youth Administration and the Farm 
Security Administration, have had to operate with greatly reduced ap- 
propriations. 

In his budget message of 1943, President Roosevelt estimated that 
non-war expenditures in 1943-1944 would decline by 36.7 per cent as 
compared with 1939. He stated further that his recommendations con- 
templated the use of 96 cents of every dollar to pay war costs and interest 
on the public debt, and that further reductions would of necessity 
have to be small because “we are fast approaching the subsistence level 
of government — ^the minimum for sustaining orderly social and eco- 
nomic processes.” 


Domestic and Foreign Loans 

The federal government not only spends huge sums for the direct 
prosecution of the war, but it also lends large amounts to American 
industries engaged in war production and to foreign governments with 
which we are allied. The principal agencies in this field are the Re- 
construction Finance Corporation, the War, Navy, and Treasury De- 
partments, the Export-Import Bank, and the Office of Lend-Lease 
Administration. 

^^Armual Report of the Secretary of the Treasury^ 1942, p. u. 
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The Reconstruction Finance Corporation reported as of October 31, 
1942, that it had authorized 3,559 direct loans totalling $1,143,202,423 to 
borrowers having large war orders to fill. These loans were for such 
purposes as plant expansion, purchase of machinery or equipment and 
enlargement of working capital. In most cases they were made by the 
RFC alone, although banks were allowed to participate when they 
wished to do so. Small business enterprises engaged in war work have 
also been aided in the same manner. 

The RFC has also, through purchases and loans, assisted dealers in 
such rationed articles and commodities as automobiles, tires, typewriters, 
and oil burners. In the case of automobiles, for example, aid has been 
extended not only to dealers but also to finance companies and banks 
to enable them to carry or market, subject to OPA regulations, all cars 
in which they had a financial interest at the time of the freeadng order. 

The War and Navy Departments and the Maritime Commission have 
also been given the power to engage in lending operations. By executive 
order of March 26, 1942, these agencies were authorized to guarantee or 
make loans for war production purposes through contracts with any 
federal reserve bank, the RFC, or any other financing institution. Shortiy 
thereafter the Secretary of the Treasury designated the federal reserve 
banks as the fiscal agents of the armed services and the Maritime Com- 
mission in the execution of the order. To April i, 1943, a total of 3,534 
loans, aggregating approximately $3,725,000,000 had been approved. 

Although most of the lending operations of the RFC are in the 
domestic field, it has the power, upon the request of the Secretary of 
Commerce and the approval of the president, to make loans to foreign 
governments on the security of American obligations. Under this au- 
thority, it made a loan of $425,000,000 to Great Britain, the proceeds 
of which were used to pay for war supplies purchased in the United 
States prior to the approval of the Lend-Lease Act. Collateral for the 
loan included securities of American corporations and the earnings of 
American branches of British insurance companies.^® 

The Secretary of the Treasury also entered into an agreement with 
China on March 21, 1942, under which a $500,000,000 credit was estab- 
lished for that country in the United States. A significant feature of the 
agreement was that it deferred the determination of the terms upon 
which the aid was given “until the progress of events after the war makes 
clearer the final terms and benefits which will be in the mutual interest 

20 Statement of Secretary of Commerce Jones to the President and the Confess 
of the United States^ November 30, 1942, p. 33. 
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of the United States and China and will promote the establishment of 
lasting world peace and security.” 

In connection with the lending operations of the Treasury Depart- 
ment, mention should be made also of the stabilization and gold-purchase 
agreements which it has entered into with several foreign governments. 
During 1941 and 1942, stabilization agreements were signed with Ar- 
gentina, China, Mexico, Ecuador, and Iceland. The purpose in each case 
was to assist the governments of those countries in stabilizing the rate 
of exchange between its unit of currency and the American dollar. 
The amounts involved were small, ranging from two million dollars 
in the case of Iceland to fifty million dollars for China. Such agree- 
ments are entered into by the United States not so much for economic 
reasons as in pursuance of a policy of monetary cooperation with 
friendly nations. 

During 1941 and 1942 the Treasury Department signed three gold- 
purchase agreements with the U.S.S.R., by which it agreed to buy ap- 
proximately 63 million dollars of gold. The dollar assets which the 
U.S.S.R. acquired as a result of these transactions were used by it to 
purchase in the United States goods and services in addition to those 
obtained under its lend-lease agreement.^^ 

The Export-Import Bank is authorized to make loans for the purpose 
of facilitating the exchange of commodities between the United States 
and any foreign country. It has also been empowered “to assist in the 
development of the resources, the stabilization of the economies, and 
the orderly marketing of the products of the countries of the Western 
Hemisphere.” 

The largest lending operations of the American government are 
carried on under the authority of the Lend-Lease Act of 1941. This 
act authorizes the president to “sell, transfer title to, exchange, lease, 
lend, or otherwise dispose of” any defense article to the government 
of any country whose defense he deems vital to the defense of the 
Umted States. From the beginning of the program on March ii, 1941, 
to November 30, 1942, total lend-lease aid amounted to $7,496,000,000, 
of which $5,854,000,000 represented transfers of goods and $1,642, 
000,000, transfers of services. The former included not only military 
supplies, such as planes, tanks, and guns, but also industrial items 
like steel, petroleum products and machinery, and foodstuffs, and 

Annual Report of the Secretary of the Treasury, 1942, p. 43. 

1942, pp. 42-43. 

^^Fubhc Law, 792, 76th Cong., 3rd Sess. 
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Other agricultural products. The latter represented for the most part 
the cost of renting ships to carry the goods and of developing and 
operating air-ferry routes and supply bases abroad.^^ 

The coordinating agency in the administration of the lend-lease 
program is the Office of Lend-Lease Administration, established by 
executive order of October 28, 1941. It has two main functions: (i) 
to allocate funds to the War Department, the Navy Department, the 
Department of Agriculture, the Procurement Division of the Treasury 
Department, and the Maritime Commission for the procurement of the 
goods and services to be transferred, and (2) to pass upon requests for 
aid from those countries with which so-called master agreements have 
been signed by the Department of State. The procedure followed by 
the Lend-Lease Administration in the exercise of these two functions is 
thus described in the President’s third report to Congress: 

Adlocations of funds to the procurement agencies are now handled in 
two ways. 

First, allocations are made on a program basis to cover items the need for 
which can be readdy foreseen. Under the procedure recently adopted, 
these programs are submitted to the Lend-Lease Administration by the 
various agencies in collaboration with representatives of the Lend-Lease 
countries. If a program is approved by the Lend-Lease Administration, the 
funds required to put it into operation are allocated to the proper 
agency. . . . 

Second, blanket allocations are made to cover the cost of the many items 
which cannot readily be planned in advance on a program basis, such as 
emergency ship repairs. These items must be handled separately, from day 
to day, as critical needs arise. These blanket allocations are available to the 
procurement agencies for ‘spot’ and other rush purchases and are replenished 
from time to time as they are depleted. 

In either case, a requisition must be filed with the Lend-Lease Adminis- 
tration by the country seeking aid. This requisition must set forth the use 
to which the requested article or service is to be put and the reason why it 
is needed. No items are approved, whether on a program or an individual 
basis, unless the following conditions are met: 

One, The Lend-Lease aid requested must be for a use essential to the 
war or defense effort of a country whose defense the President has found 
vital to the defense of the United States. 

Two, Lend-Lease funds must be available to supply the requested Lend- 
Lease aid or it must be available for transfer from appropriations made 
prior to March ii, 1941, 

Three, The requested Lend-Lease aid must come within the legal scope 
of the Lend-Lease Act. 

2^ Seventh Report to Congxess on Lend-Lease Operations for the Period Ended 
December 1^42, pp. 8-10. 
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Four. The defense aid requested must not be obtainable, as a practical 
matter, by payment therefor in American dollars or other currency avail- 
able to the requisitioning country. 

Five, The requested Lend-Lease aid must be of the most economical and 
efficient type suitable for the intended use. 

If the requisition meets these conditions, it is approved by the Lend-Lease 
Administration and sent to the procurement agency to buy the goods or 
services. These agencies do not, as previously, have to come back to Lend- 
Lease for funds, since they have ^eady been made available. If for any 
reason the agency does not feel that it should procure a particular article — 
for example, because it believes the article should be retained in this country 
for our own defense — the agency will notify the Lend-Lease Admmistra- 
tion and the matter will be worked out in consultation between them. In 
almost all cases, however, these matters . . . will have been thoroughly 
checked and agreed upon in advance and the agency will be prepared 
immediately to proceed with procuring the defense articles or services. . . . 

Once articles are transferred to a Lend-Lease country, they may not be 
retransferred, either to private individuals or to other countries, without 
the consent of the Lend-Lease Administration. This consent is granted only 
where it will further the total war effort so to permit such retransfers.^® 

Conclusion 

The additional revenue needed to finance the war effort is being 
secured both from increased taxes and from an enlarged borrowing 
program. The income tax — ^individual, corporation and excess profits 
— accounted for nearly two«-thirds of the total collections in 1942 and 
will approximate eighty per cent of the total by 1944. principal defect 
lay in the fact that it was payable only in the year following the one in 
which the income was received, but this was remedied by the pay-as- 
you-go act of 1943. Sales and spendings taxes have been proposed, not 
only as a means of raising additional revenue, but also because they 
would discourage spending, and thus help to reduce the danger of 
inflation. 

Treasury borrowing is through the sale of securities of various types. 
The sale of war bonds is on a voluntary basis, with the emphasis on 
purchasing out of current income in order to discourage non-essential 
spending. Although the Treasury Department has advocated both 
forced loans and forced savings. Congress has not adopted the policy 
except on a small scale in connection with the excess-profits and Victory 
tax levies of 1942. 

War expenditures increased from approximately two billion dollars 
Third Report to Congress on Lend-Lease Operations^ pp. Z9-31. 
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per month after Pearl Harbor to over six billion in January, 1943, 
and are still increasing. Non- war expenditures fell off by a comparatively 
small amount in 1942, but will decline much more during the 1943 and 
1944 fiscal years. Although war expenditures are not itemized in the 
budget, they are subject to all the other requirements of usual budgetary 
procedure. 

The lending activities of the federal government are carried on by a 
number of agencies, including the Reconstruction Finance Corporation, 
the Treasury Department, and the Office of Lend-Lease Administration. 
During the period from March ii, 1941, to November 30, 1942, the 
last-named agency supplied aid to so-called “lend-lease” countries which 
totalled approximately 7.5 billion dollars. 



Chapter X 

INDUSTRIAL MOBILIZATION AND CONTROL 

Modern wars are wars of production and require a full mobilization 
of the national economy. Industry, large and small, in one degree or 
another is conscripted and regulated. International trade and com- 
munication are subject to strict control. Transportation facilities are 
taxed to the utmost of their capacity to move men and materials. Hous- 
ing must be provided for millions of workers in defense areas. Investors 
see old markets shrink and new areas for capital created. Production of 
war goods is enormously expanded while the manufacture of many 
civilian items is either restricted or entirely suspended. Restrictions are 
placed on credit and on instalment-buying. Wages, prices, and taxes 
rise rapidly. Manpower is conscripted and civilian goods rationed. Busi- 
ness, labor, agriculture, consumers, indeed nearly everyone, must accept 
controls which are unthinkable in time of peace. War demands rule 
life and livelihood. 

Broadly considered, the mobilization of industry involves the follow- 
ing problems: (i) expansion of production; (2) procurement of and 
priority on essential materials; (3) conservation and rationing of avail- 
able goods; and (4) coordination, direction, and planning of the na- 
tional economy. At the same time, the government is confronted with 
two other highly important problems — ^the prevention of inflation, and 
the maintenance of an adequate labor supply both m factory and field. 
The present chapter is concerned with the mobilization of material 
resources; the following, with the problems incident to the utilization 
of human resources in the production of war materials. 


Legal Bases of Industrial Mobilization 

At the beginning of the defense program in 1939 there were a number 
of powers available by which the federal government could mobilize 
industry. The President’s constitutional powers as commander-in-chief 
were capable of expansion in this field. The right of the government to 

210 
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take both real and personal property for public use, but with just com- 
pensation, was clearly established. The recently enacted Neutrality Act 
had placed important controls over exports in the hands of the president. 

To strengthen control over export trade. Congress passed two ad- 
ditional laws in 1940. The May Defense Expediting Act of July 2 
authorized the president to prohibit or curtail the exportation of ma- 
terials of military importance. The Export Requisitioning Act passed 
on October 10 authorized denial of export licenses and the seizure of 
goods manufactured for export. 

The Vinson Act (June 28, 1940) empowered the Secretary of the 
Navy to take over and operate private plants whenever he and the owner 
were unable to agree on a defense contract. Section 2a of this act, as 
amended on May 31, 1941, established the ‘‘priorities power.” This is 
the legal basis for the War Production Board’s regulation of industry. 
The original law provided that whenever it is deemed by the president 
to be of the best defense for the United States, the Secretary of the Navy 
is 


. . . authorized to negotiate contracts for the acquisition, construction, 
repair, or alteration of complete naval vessels or aircraft, or any portion 
thereof, including plans, spare parts, and equipment therefor, that have been 
authorized or may be authorized and also for machine tools and other 
similar equipment with or without advertising or competitive bidding upon 
determination that the price is fair and reasonable and deliveries of material 
under all orders placed pursuant to the authority of this section and all 
other naval contracts or orders and all Army contracts and orders shall, in 
the discretion of the President, take priority over all deliveries for private 
account or for export. . . ^ 

By amendment on May 31, 1941, priority was extended to include, in 
addition to deliveries of material under contracts or orders of the Army 
or Navy, any deliveries under other agencies’ contracts which the presi- 
dent deems necessary or appropriate to the defense of the Unitd States. 

Obviously, the mere granting of a priority would prove an inadequate 
method of mobilizing industry if manufacturers were free to refuse de- 
fense orders in favor of civilian ones. To strengthen the Vinson Act in 
this respect, the Selective Service Act of 194® provided that an industry 
might not refuse a defense order for “necessary supplies or equipment,” 
and that such order was to receive priority. Failure to comply with a 
valid order permitted the president to seize the plant and operate it 
through the army or navy. This law, together with those enacted during 

I54 Stat, 676. 
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World War gives the government full authority to seize industrial 
establishments in order to meet military needs. 

Two other laws, the Property Requisitioning Act (October i6, 1941) 
and the Second War Powers Act (March 27, 1942) further enlarged 
the power to commandeer. Under these provisions, the president is 
empowered to seize virtually all property, machinery, and tools for war 
production if (i) the equipment is needed for American defense (2) 
the need is immediate and other sources of supply wanting. The Second 
War Powers Act also confers power to extend priorities to machinery 
and tools. 

While these are the more specific recent laws providing for the regu- 
lation and conscription of private industry, there are of course many 
general laws containing provisions which can be used directly or in- 
directly to mobilize business. These include the Lend-Lease Act, the 
Emergency Price Control Act of 1942, and the First and Second War 
Powers Acts. All of these except the last mentioned are considered else- 
where and need no review at this point. 

The Second War Powers Act, enacted on March 27, 1942, strength- 
ened wartime controls over business. The Interstate Commerce Com- 
mission was given emergency powers over motor and water carriers to 
the “extent necessary to facilitate prosecution of the war.’’ Provision 
was made for the Secretaries of War and Navy or other ofiicials desig- 
nated by the President to acquire by purchase or otherwise any real 
property, together with personal property located thereon which was 
deemed necessary for military, naval or war purposes. The Secretary 
of the Navy and several other officials were permitted to negotiate for 
vessels and repairs with or without competitive bidding, but not on a 
cost-plus-a-percentage-of-cost basis. A cost-plus fixed fee, however, was 
permissible. Finally, the government was given authority to inspect and 
audit the books of war contractors and to subpoena witnesses and rec- 
ords. 

Both in 1917 and in 1941, Congress rejected the idea of one broad 
over-all industrial mobilization act. The lawmakers have preferred piece- 
meal legislation. In the present war, however, Congress has been in- 
clined to pass somewhat more comprehensive legislation. During World 
War I, seventeen statutes were passed authorizing requisitioning, 
whereas less than one-third of that number have been enacted by the 

239 Stat, 213 (1916), 39 Stat, 1192 (1917), For laws and cases on commandeer- 
ing and requisitioning see Harvard Law Review, Vol. LV (January, 1942), 
pp. 506-534* 
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recent Congresses. Economic mobilization shows a more accelerated 
tempo during the present conflict than was the case in 1917-1918. It was 
nearly nine months after the United States declared war in 1917 before 
the government took over the management of a private industry — ^the 
railroads — and only four plants were taken over during the entire war. 
Yet even before the nation actively entered the present war, the gov- 
ernment had taken over two large plants and was policing a third. 


Mobilization of Productive Resources 

Broadly speaking, an expansion in the output of war materials has 
taken place in two directions. First, existing production facilities have 
been more eflFectively and intensely utilized. Four methods have been 
used to expedite this, namely, priorities, allocations, conversion, and 
requisitioning. Since the United States could not become the “arsenal 
of democracy” by merely using its existing facilities, a second line of 
development has been employed, namely, the building of new plants. 
Additional capacity has been necessary for the production of both 
basic raw materials and finished war products. 

The original concept of war production in 1939 was that it would 
be largely an extra industrial activity which would result in relatively 
little disturbance to the civilian economy. New plants, it was believed, 
should be constructed to manufacture war goods. These new businesses 
would help to raise the national income and to relieve unemployment. 
As time passed, however, production authorities became increasingly 
aware of the need for abandoning this “business as usual” attitude. Re- 
course was had first to priorities, then to allocations, and finally to con- 
version. 

As the nation struggled with the gigantic task of large-scale produc- 
tion, it likewise struggled with the problem of the type of administrative 
authority to direct the program. As we review the techniques used to 
facilitate the mobilization of industry, it should be borne in mind that 
the evolution of this authority resulted in reorganization after reorgani- 
zation and a progressive elaboration of administrative machinery. First, 
a non-salaried Advisory Commission to the Council of National De- 
fense was appointed in May, 1940. Application of its policies was left 
to the regular establishments of the government. 

Conflicts of authority, especially between civilian and military agen- 
cies as respects procurement led to the creation of the Office for Pro- 
duction Management on January 7, 1941. It was charged with the task 
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of coordinating the requirements of the War and Navy Departments 
and with formulating plans for defense production. To provide greater 
unity of policy, the Supply Priorities and Allocations Board was set up 
in August of the same year. 

It was not until much dissatisfaction had been expressed with the 
existing organization and after the Pearl Harbor attack that an over-all 
director of procurement, priorities, and production was provided. On 
January i6, 1942 the War Production Board was set up under a chair- 
man who was given general direction over war procurement and pro- 
duction. He was also authorized to determine the policies, plans, and 
methods of the various federal agencies as respects purchasing, contract- 
ing, construction, requisitioning, conversion, plant expansion, and plant 
financing. 

In May, 1943 the President stated, “We are entering a phase of the 
war effort when we must streamline our activities, avoid duplication 
and overlapping, eliminate interdepartmental friction, make decisions 
with dispatch, and keep both our military machine and our essential 
civilian economy running in team and at high gear.” Accordingly, on 
May 28 he established, by executive order, an Office of War Mobiliza- 
tion. The general purpose of this office is “to unify more clearly the 
work of the war agencies concerned with the production, procurement, 
transportation and distribution of military and civilian supplies, materials 
and products.” Within the OWM was created a committee consisting 
of its director, the Secretaries of War and Navy, the chairman of the 
Munitions Assignments Board, the chairman of the War Production 
Board, and the director of Economic Stabilization. 

The OWM was given the specific functions of: (i) developing uni- 
fied programs and policies for maximum use of the nation's industrial 
resources and the effective use of manpower not in the armed forces, 
and for stabilization of the civilian economy; (2) unifying the activities 
of federal agencies concerned with the production, procurement, and 
distribution of military or civilian supplies; (3) issuing directives to 
federal agencies for carrying out the policies established. 

Mr. James Byrnes, former director of the Office of Economic Stabili- 
zation, was placed in charge of the newly-created OWM, a position 
which makes him in the words of the President the “Deputy President 
of the United States,” possessing all of the authority given to the presi- 
dent over the home front. No existing agencies were abolished by this 
order and the functions of the WPB will apparently remain the same. 
At this writing the OWM is seen as a super-agency which wiU have 
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final authority in planning and in ironing out difficulties which arise 
over questions of mobilizing the nation’s economy for victory. 

Priorities and Allocations. The use of priorities is the most common 
method of making first things come first. This technique is primarily 
designed to limit, control, and direct the use of scarce materials and 
products. Under this system a sequence is established whereby some 
orders take precedence or preference over others. During World War I, 
a preference rating scale was used which followed the pattern A A, A-i, 
A-2 etc., to A-18; B-i, B-2, to B- etc. The same scale has been currently 
adapted with a few modifications, including the further subdivision of 
the A- 1 class from A-i-a through A-i-j.® 

The priorities system went into effect in August, 1940, when the 
army and navy set in motion a preferential rating plan on critical ma- 
terials. This plan set up priorities on army and navy orders only. By 
autumn it became apparent that numerous civilian enterprises needed 
help because of their direct relationship to the defense program. As a 
result, the Council of National Defense created a Priorities Board, which 
subsequently was absorbed by OPM. 

A separate priority authority came into existence with the establish- 
ment of the Supply Priorities and Allocations Board. Donald Nelson, 
director of the OPM Priorities Division, was appointed executive di- 
rector of SPAB. The latter’s decisions were actually administered by 
way of priority certificates issued by OPM. SPAB got the priority sys- 
tem into fair order, but it still had to take numerous conflicts to the 
real director of production, the President. Its functions and powers 
were subsequently transferred to the War Production Board, which 
now controls priorities and maintains liaison officers with the military 
and other establishments in the matter of priorities. 

Thus priority lists, limited originally to certain critical materials, were 
gradually extended to include many other materials, and moved from 
military to civilian control. Compliance with priority orders was orig- 
inally voluntary, but with the enactment of the priorities law formal 
controls and penalties were added. 

Priorities work fairly well so long as no widespread shortage of ma- 
terials and machines arises. However, priorities tend to proceed back- 

®For an explanation of the various pnorities symbols, see War Production 
Board, Tlant Efficiency (Washington, D.C., 1942), pp. 36-38. A complete discus- 
sion of priority control is beyond the scope of this chapter. Fuller treatment of 
the problem will be found in the Harvard Law Review^ VoL LV (January, 1942), 
pp. 444-476. Attention is directed also to the monthly publication of the War 
Production Board, Priorities. 
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wards from the finished product to the raw material. Any serious short- 
age along the way between the first and final process is likely to upset 
the system. For example, if a company is making airplanes and can get 
aluminum but not steel, its deliveries would be delayed. If only parts 
of planes were being made, assembling plants would have their schedules 
thrown off. 

To meet this situation, ‘‘allocations” became necessary. An allocation 
basis enables the authorities to begin with raw materials and work for- 
ward. Priorities are merely qualitative, whereas allocations in their fully 
developed form are quantitative limitations. Allocations are limited to 
the time period to which they apply and enable the authorities to help 
distinguish, for example, the relative importance of getting the io,oooth 
airplane and the first 200 tanks. 

The first fully developed allocations plan was the Production Re- 
quirements Plan, which was completed in the summer of 1942. The PRP, 
incidentally, had the effect of taking general priorities control from 
the military establishments and centering it in the War Production 
Board. Under the plan, the Bureau of Priorities (WPB) determined 
the maximum quantities of certain materials which a given company 
needed in each three-month period and direct allocations were made 
accordingly. Any firm using more than $5,000 worth of metal, with 
certain exceptions, had to file an application of its needs for each quarter 
year. The amount of metal allotted to it, therefore, would determine 
the limit of its operations. 

By the fall of 1942, serious shortages of raw materials began to slow 
up war production and the WPB was forced to reexamine the whole 
allocations program. In November, a long-range plan for controlling 
the flow of scarce and critical materials was projected. It became known 
as the Controlled Materials Plan and was designed to replace the PRP 
and be in full operation by July i, 1943. Concisely, the plan is a system 
of “vertical allocations,” in contrast to the Production Requirements 
Plan, which was horizontal allocation. The new plan is based upon a 
knowledge of materials requirements all the way down the line from 
contractors to subcontractors to the suppliers of raw materials. 

Under this plan, prime contractors assemble “Bills of Materials” speci- 
fying what materials are required and when they must be received in 
order to meet approved production schedules on time. These Bills of 
Materials list the materials needed by the subcontractors and suppliers 
as well as prime contractors. Each of the last-named submits his total 
Bill of Material to his claimant agency, namely, the Army, Navy, Mari- 



INDUSTRIAL MOBILIZATION AND CONTROL 217 

time Commission, and each agency in turn assembles and submits its 
total bills to the WPB requirements committee. The WPB then de- 
termines the balance of supply and requirements and, on this basis, al- 
locates authorized quantities of controlled materials to each claimant 
agency."^ 

Allocations of course require accurate information both as to sources 
of supply and the needs of users. To be successful, a priorities and alloca- 
tion system requires careful economic planning as well as price control 
and rationing.® 

Allocation is often facilitated by the creation of a reserve pool 
whereby producers are directed to set aside certain percentages of their 
output to create a pool of materials capable of being allocated without 
delay to relieve important shortages. This type of arrangement has been 
used with good results in the case of pig-iron, copper, zinc, and cork. 

For the purpose of harmonizing the plans of the army and navy 
in the procurement of munitions and supplies for war purposes, a Joint 
Army and Navy Munitions Board was organized in 1922. To cen- 
tralize responsibility, this Board was ordered in January, 1943, to report 
to the president through the chairman of the War Production Board. 
Simultaneously, the chairman of the WPB was granted wide discre- 
tionary powers as respects all matters of war production. His decisions, 
according to the best interpretation, can be overruled only by the presi- 
dent himself. At the outset, Mr. Nelson, in the words of one observer, 
“loaned” the power to direct war production scheduling to the army 
and navy.® In the fall of 1942 a conflict arose over the question of 
whether a civilian official (Mr. Nelson) or the military establishments 
were to direct war production, especially in its scheduling aspects. The 
matter was taken to the President, and after several conferences WPB 
emerged as the victor. However, it was agreed that all directions should 
be issued through the supply services of the Army, Navy, and Mari- 
time Commission. Occasional differences still arise between the WPB 
and the military establishments over the distribution of materials among 
the competing requirements for military, naval, merchant shipping, in- 
direct military, and essential civilian purposes. 

■^A detailed description and diagram of the Controlled Materials Plan is found 
in Victory, November 17, 1942, pp. 8~io. 

® Because price control and rationing require more extensive consideration, a 
detailed section is given over to them later in the chapter. 

®See editorial and remarks by Arthur Krock in the New York Times, Novem- 
ber 27, 1942, on this conflict between civilian and military authorities over war 
production. 
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Conversion mid Commndeering. Priorities and allocations extend pri- 
marily to materials. In order to mobilize whole industries or plants, a 
third technique, conversion, is employed. For our purposes, conversion 
consists in calling upon some industries to change over from the pro- 
duction of civilian or less essential goods to the manufacture of war 
materials.^ 

In spite of governmental requests, conversion proceeded slowly in 
1940. The reasons were both political and economic. Some regarded 
the European war as “phony” and did not wish to invest large sums 
of money in retooling, only to have the war terminate shortly. Others 
saw great opportunities for increased profits by catering to the increased 
demand for civilian goods. Still others were mindful of the reaction 
against “munitions makers” and “merchants of death” during the ’twen- 
ties and ’thirties. In addition to these factors, there was also a feeling 
that the nation could build up its defense production through new or 
expanded plants instead of by conversion. 

This same general attitude continued into 1941 and was only slowly 
modified up to December 7, 1941. The automobile industry offers a 
case in point. Since it was one of the greatest consumers of iron, steel, 
and rubber, it was one of the first industries, both in World War I and 
m 1940, to be eyed for conversion possibilities. The nation began an 
auto-buying orgy which continued unabated until the autumn of 1941. 
In March, 1941, 0 PM ordered a 20 per cent cut in new car production. 
This served to stimulate still further the demand for new cars. Sales in 
the first five months of 1941 showed a 37 per cent increase over 1940. 
In June, 1941, the War Department requested OPM to cut automobile 
production by 50 per cent. The Office of Price Administration and 
Civilian Supply provided, on the strength of this, for a 50 per cent cut 
in production of new cars in 1942. In spite of opposition, a modification 
of this order was accepted which provided for a cushioning period to 
avoid drastic transitional unemployment. When WPB took over in Jan- 
uary, 1942, complete stoppage was ordered for the following month 
and conversion followed rapidly. By the first anniversary of Pearl Har- 
bor, the automobile industry was producing one-fourth of the guns, 
vehicles, and other types of ordnance manufactured in the United 
States. With the automobile and many other industries, the restrictions 
on manufacturing and the limitations placed on orders served as the 
legal instruments for effecting conversion. 

^For a general statement of the purposes and problems of conversion, see War 
Production Board, Converting Industry, 1942. 
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Within a few months after the conversion of the automobile industry, 
nearly a hundred other industries received orders to convert. These 
included the manufacturers of such diverse articles as electrical appli- 
ances,^ amusement machines, metal office and locker equipment, washing 
machines, phonographs, and radios. The manufacturing of consumers' 
metal durable goods was one of the enterpuses hardest hit by the sus- 
pension orders. Even before the conversion orders of 1942, the ad- 
ministration of priorities had drained many manufacturers of materials 
needed for production of consumers’ goods and forced them to convert 
or go out of business. 

Succinctly, the conversion program evolved slowly and on a plant- 
by-plant basis until the United States became an active belligerent. Since 
then It has proceeded more and more on an industry-wide basis. Two 
aspects of the conversion program are omnipresent — distress and incon- 
venience — ^with the result that there is need for constant review of 
policies to meet new conditions. 

Requisitioning or commandeering offers a fourth method of facilitat- 
ing industrial mobilization. It is used in the event of a failure on the 
part of the foregoing methods, or as a means of keeping in operation 
or re-opening a plant in which a strike occurs. Commandeering is usually 
accomplished by means of an executive order directing the army, navy, 
or other administrative authority to take over and operate the plant. 
Frequently, operation by the government is only temporary, lasting 
only until management and labor can reach an agreement. 

During the first four months after Pearl Harbor, the War Production 
Board reported that it had taken sixty separate requisitioning actions. 
During the first year of the operation of the Property Requisitioning 
Act of 1941, the law was invoked in 267 cases. These involved the man- 
ufacturers of a wide variety of commodities, ranging from rubber to 
railroad relay rails. The threat of seizure is perhaps of greater impor- 
tance than the action itself in the securing of materials. President Roo- 
sevelt reported that dealers sold the government 10,000,000 pounds of 
aluminum within a single year in order to avoid requisitioning.® 

All of these four techniques — priorities, allocation, conversion, and 
commandeering — are interrelated and, considered in the order just pre- 
sented, they represent a progressively stricter control over industry. 
To force voluntary cooperation with this program, short of requisition- 
ing, to bring about a better distribution of materials and to speed up 

spor this and other figures on requisitioning actions, see New York Times 3 
October 30, 1942. 
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production, two other devices have been employed, namely, inventory 
controls and subcontracting. A prohibition against the accumulation of 
excessive inventories was included in the general rules for priorities when 
the Supply Priorities and Allocations Board was formed. This prohibi- 
tion was eventually incorporated into the general system of allocation. 

Subcontracting and Small Business. In the earlier days of the rearma- 
ment program, most orders for war materials went to large firms. The 
War Department refused contracts to firms whose capital was less than 
$50,000. Both the army and navy believed that the large, well-known 
companies could supply goods more rapidly than would be the case if 
contracts were widely dispersed. By 1941 it became apparent that bot- 
tlenecks, especially in machine tools, were developing as a result of this 
practice. This led to the adoption of various subcontracting plans and 
to the replacement of competitive bids by negotiated contracts after a 
price ceiling was fixed. 

A Division of Contract Distribution was created in the OPM in Sep- 
tember, 1941. It was instructed to break down large orders into smaller 
units and to disperse purchases as respects both firms and geographic 
areas. By this means it was hoped to achieve utilization of idle machinery 
and to avoid congestion around a few production centers. Actually the 
Division of Contract Distribution had no power to distribute con- 
tracts. On the other hand, it assisted small plants in facilitating conversion 
to war production. 

Small business, which has been fighting for survival, is vitally inter- 
ested in sub-contracting. Curtailment of many civilian articles has forced 
countless small concerns to close their doors. On the other hand, many 
of those willing to convert have been unable to secure war contracts. 
From June, 1941, through February, 1942, 100 companies had secured 
76 per cent of the Army, Navy, and Maritime Commission primary 
supply contracts. 

It has already been pointed out that there has been much sympathy 
in Congress for the plight of the small business man.® Although the 
Small Business Committees have collected a wealth of data on the prob- 
lem, only two laws have been enacted. One of these laws provides re- 
lief for some dealers in rationed commodities, which of course offers 
no solution in terms of reconstruction. The other provides for the 
creation of a Smaller War Plants Corporation. 

The War Plants Corporation was established on July n, 1942, and 

® Chapter V. 
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placed in the War Production Board. To it were transferred the Con- 
tract Distribution section and the Bureau of Finance of the Division of 
Industry Operations of WPB. The Corporation has a capitalization of 
$150,000,000 with which to finance the channeling of war orders to small 
plants. It has the power to accept prime contracts from war procure- 
ment agencies and divide them, subcontracting with small firms for the 
production of component parts. The SWPC also helps to provide pools 
to facilitate the work of small manufacturers. 

It is too early yet to know how successful the SWPC will be in saving 
or aiding small enterprises. At the present writing friends of small busi- 
ness are disappointed with the results. Senators Alben Barkley and 
Harry Truman, in February, 1943, noted that small concerns had re- 
ceived less than one billion of the 85 billion dollars in awarded war 
contracts.^® Furthermore, it was noted that WPB itself admitted that 
sixteen corporations held 42 per cent of the dollar value of all war 
contracts at the end of November, 1942. In the spring of 1943, however, 
smaller plants were promised more orders. In April the Army Quarter- 
master Corps lent some support to this promise by offering $200,000,000 
in immediate orders to the SWPC. 

Stockpile and Rubber Program. Conservation of existing materials and 
the accumulation of stockpiles are also necessary adjuncts to effective 
utilization of materials. As a part of its program, the Office of Civilian 
Defense has conducted national campaigns to collect and salvage scrap 
metal, aluminum, rubber, and other materials. 

As early as 1938, the Navy and Treasury Departments launched stock- 
pile programs to collect a reserve of those materials not produced in 
the United States. To place this program on a more secure basis, the 
Reconstruction Finance Corporation in 1940 created three corporations 
to acquire and carry a reserve supply of certain strategic and critical 
materials. These were the Metals Reserve Company, the Defense 
Supplies Corporation, and the Rubber Reserve Company. The last- 
mentioned was given $5,000,000 to build a stockpile of 430,000 tons 
of rubber by the end of 1941. After much criticism, especially over 
the handling of the rubber stockpile program, the acquisition of stock- 
piles of war materials was transferred from the RFC to the Board of 
Economic Warfare.^^ The Board received authority to set up its own 

10 PM February 12, 1943. Memorandum, Smaller War Plants Division, 

February ii, 1943. 

See below, p. 227. 
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corporations under the RFC for the acquisition of materials abroad, the 
purchases to be made by order of the Board but with funds supplied by 
the RFC. 

Few policies have provoked more controversy than those relative to 
the conservation of rubber and the production of synthetic rubber. 
The latter has been a subject of investigation by numerous congressional 
committees and has precipitated widespread discussion in the press. In 
1942 the President appointed a three-man committee composed of Ber- 
nard Baruch (Chairman), Karl T. Compton, and James B. Conant to 
study the whole problem and make recommendations. 

This Committee brought back a candid and alarming report of a 
growing rubber shortage. Detailed recommendations were made to rem- 
edy the situation, which included (i) the need for a supreme rubber 
administrator, (2) rapid expansion of the synthetic rubber program, and 
(3) the use of conservation measures. 

This report led the President on September 17, 1942, to give the War 
Production Board complete authority over and responsibility for the 
national rubber program, including coordination, purchase, sale, con- 
servation, and manufacturing. A rubber director, William M. Jeffers, 
was appointed to perform these functions, and he was given authority 
over the Rubber Reserve Company, as well as the activities of other 
federal agencies having to do with rubber. The remainder of the Com- 
mittee’s suggestions were accepted virtually without exception and 
action was taken to put them into effect. This included national gasolme 
rationing, a thirty-five-mile speed limit, and the production of synthetic 
rubber. 

The manufacture of synthetic rubber had been hampered by many 
factors. Politically, there has been a struggle between the demands of 
the farm bloc and those of the petroleum interests. The former have 
insisted that butadiene be produced from grain alcohol, while the latter 
have argned the advantages of petroleum. Still another group, mostly 
farmers, have favored the development of a guayule program under 
the Department of Agriculture. Rubber growers and manufacturers 
have been understandably reluctant to see the federal government enter 
the field, especially since synthetic rubber production in the United 
States is a new industry, only 9,000 tons having been manufactured in 
1941. Furthermore, before the WPB took it over, the program was not 
centered in any one government agency. Contracts had to be cleared 
by the Defense Plant Corporation, the Defense Supplies Corporation, 
Report of the Rubber Survey Coimnittee, September 10, 1942. 
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the Rubber Reserve Corporation, and in some cases hy the Office of 
Petroleum Coordinator. 

Following the recommendations of the Baruch Committee, a pro- 
gram was announced which calls for the annual production of 800,000 
tons of synthetic rubber. Of this amount, 600,000 tons are to be pro- 
duced from petroleum products and the remainder from grain alcohol. 
Disagreements over priorities and strife between military and rubber 
officials make it doubtful, however, whether these goals will be met.^® 
Some observers see a maximum producnon of 350,000 tons in 1943, 
with 600,000 tons in sight for 1944. 

Plant Expansion. Except for the synthetic rubber program, the tech- 
niques discussed in the preceding section are methods which have been 
used to mobilize existing productive facilities. The magnitude of the 
war, however, has necessitated large-scale construction of new plants 
as well as further expansion of existing ones. An additional reason for the 
construction of government plants is to protect military secrets. 

During the period from June, 1940, to January, 1943, government 
commitments for industrial expansion totalled $14,043,000,000.^^ In the 
same period, privately financed expansion amounted to $3,790,000,000. 
These sums are in addition to nearly 17 billion dollars of government 
and private funds spent for such non-industrial purposes as cantonments, 
public works, and housing. 

To November i, 1942, the Defense Plant Corporation financed the 
construction, equipment, or expansion of 1,337 plaints at an aggregate 
estimated cost of $8,333,000,000.^® These included plants engaged not 
only in the production of guns, ships, and planes, but also aluminum, 
steel, tin, high-octane aviation gasoline, machine tools, and many other 
commodities. 

When a reduction from the figure set by the Baruch Committee seemed 
necessary, the President appointed James Byrnes, Economic Stabilization Director, 
to work out a reduction. Mr. Byrnes set a 55 per cent ratio of the production 
designated by the Baruch Committee. The War Department continues to msist 
that a further reduction is necessary. For summary of this conflict, see comments 
of Arthur Klrock in New York Times, April 25, 1943. 

Victory, February 10, 1943, p. 177. Of this amount $7,239,000,000 was for 
machinery and the remainder for construction. 

Report of the Secretary of Commerce Covering the Activities of the Recon- 
struction Finance Corporation and Its Subsidiaries, October 31, 1942. This forty- 
six-page report contains a wealth of data on the types, management, and financing 
of plant expansion. By April, 1943, the DPC had built or was in the process of 
building and equipping 1,479 plants in forty-three states. For data on this build- 
ing program see United States News, April 9, 1943. See also Chapter IX for 
lending operations of the RFC. 
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To encourage privately financed expansion, Congress in 1940 enacted 
a law permitting a manufacturer to amortize his expansion costs over a 
period of five years by means of deducting one-fifth of the cost of 
each plant from its taxable income in each of the five years following 
the date of plant construction. The Reconstruction Finance Corpora- 
tion also aids private businesses to expand and build new plants. 

For the most part, new plants are owned by some federal agency, 
usually the Army, Navy, Maritime Commission, or Reconstruction Fi- 
nance Corporation or its subsidiary, the Defense Plant Corporation. 
For example, the Maritime Commission owns nearly all of the facilities 
for the building of emergency cargo ships. The new aircraft plants are 
owned by the Army, Navy, and RFC. In May, 1942, projects which 
could not be completed by the middle of 1943 were cancelled because 
of a serious lack of steel. It was felt that steel could be best conserved 
by putting it into munitions instead of into new plants and equipment. 

The Tennessee Valley Authority has stepped up its program to meet 
the need for war materials. As of January, 1943, it had the capacity to 
produce one-fourth of the nation’s munitions-grade phosphorus. A large 
ammonium-nitrate plant had been placed in operation. Four dams had 
been completed and eight others had been begun. All of this expansion 
was specifically authorized by Congress as a part of the national defense 
program.^® 

In addition to plants owned and operated by the government, there 
are a number of power plants, metal mills, airplane factories, and muni- 
tions works which are owned in whole or in part by the government, 
but are operated by private companies. The Defense Plant Corporation 
constructs most plants of this type, but rents them to private manu- 
facturers. In May, 1943, ^he War Production Board announced that 
the nation’s war plant was built and that the United States had substan- 
tially all the machine tools and capital equipment needed to beat the 
Axis. 

Mention may be made here of the government’s merchant shipbuild- 
ing program. The United States Shipping Board was established in 1916 
to develop a naval auxiliary and merchant marine. Subsequent Merchant 
Marine Acts were passed in 1920, 1925, and 1936. The last-mentioned 
act created the U.S. Maritime Commission and gave to it the functions 
of the U.S. Shipping Board and general charge of developing the mer- 
chant marine in the interests of national defense. During the present 

i®TVA Press Release, January i, 1943. 
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war, the activities of the Maritime Commission are largely devoted to 
the construction of ships. By means of a vast shipbuilding program it 
plans to have, by the end of 1943, approximately 1,400 ships totalling 
14,000,000 tons ready to meet the needs of essential water-borne com- 
merce. 

The war has also made the national government one of the largest 
real estate operators in the world. During the first year of the war it 
acquired land which, with improvements, was valued at $284,000,000. 
Through outright purchase or condemnation, approximately 12,000,000 
acres of land have been taken, as well as hundreds of buildings, power 
plants, and other properties. It is estimated that ultimately over 20,000,- 
000 acres must be acquired to meet the ever-expanding needs for camps, 
docks, practice ranges, and training stations. The acquisition of such 
property is in charge of the Lands Division of the Department of Jus- 
tice. 

War production got off to a slow start in 1940 and 1941, but in 1942 
was nothing short of phenomenal. By the end of 1942, over 17,500,000 
workers were employed in armament industries. Over 50,000 planes, 

32.000 tanks and self-propelled artillery, 17,000 anti-aircraft guns, and 

8.200.000 dead-weight tons of merchant shipping had been produced.^^ 
The goals for 1943 have been vastly increased for these items. 

The great majority of industries in 1942 voluntarily accepted such 
restrictions as priorities, allocations, and conversion. However, the war- 
time powers of the War Production Board were used in 4,500 instances 
where its orders had been violated. Most of these cases were disposed 
of through warning, but WPB referred thirty-two criminal and ten 
civil cases to the Department of Justice. In addition, the WPB itself 
imposed penalty orders on 200 offending firms. 

Transportation and Trade 

The efficient use of domestic transportation facilities is one of the 
most important requisites of successful economic mobilization. In recog- 
nition of this fact, an Office of Defense Transportation was established 
by executive order on December 16, 1941, “to assure maximum utiliza- 
tion of the domestic transportation facilities of the nation for the suc- 

Figures on many aspects of industrial production, especially armaments, are 
a military secret. Much data, however, will be found in a special section of the 
New York Times entitled, “American Industry at War — An Inventory,” January 
3 » 1942- 
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cessful prosecution of the war.” Domestic transportation was defined 
to include railroad, motor, inland waterway, pipe line, air transport, 
and coastwise and intercoastal shipping. 

The ODT is authorized to compile and analyze estimates of require- 
ments to be imposed on existing domestic transport facilities and to 
determine their adequacy. It develops measures to secure maximum use 
of the various transportation systems and to stimulate the provision for 
necessary additional equipment. The ODT represents the defense in- 
terest of the government in negotiating rates and in advising the sundry 
governmental agencies of the necessity for rate adjustments caused by 
the defense program. One of its biggest tasks is that of coordinating 
domestic traffic movements and transportation policies. 

In the performance of its functions, the ODT has assumed control 
of many phases of wartime transportation. For example, commercial 
vessels operating in domestic traffic on the Great Lakes were placed 
under the control of the ODT. Moreover, beginning in November, 
1942, no truck, bus, or taxicab could be operated without a Certificate 
of War Necessity. Extensive control over school-bus transportation was 
assumed at the same time. On the first anniversary of Pearl Harbor, the 
ODT had become one of the most important of the new war agencies. 

In March, 1942, the President directed the ODT to take over the 
operation of the Toledo, Peoria and Western Railroad because the rail- 
road refused to submit a labor dispute to arbitration. This action raised 
anew the question of whether the government should follow the World 
War I practice of operating the railroads. The coordination of railway 
facilities has proceeded rapidly, however, so that there appears to be 
little need for such drastic action. The railroads alone are moving over 
a million troops per month. Rationing of civilian travel and occasional 
commandeering of railroads seems a likely prospect. Complete govern- 
ment operation, however, is unlikely unless there is a radical change in 
the present war program. 

To assure the most effective utilization of shipping, a War Shipping 
Administration was created in the OEM on February 7, 1942. This 
agency grants shipping priorities to cargoes, and administers war risk 
shipping insurance. It also controls the purchase, charter, requisition, 
and use of all ocean vessels except those of the military and naval es- 
tablishments and those vessels engaged in coastwise, inter-coastal, and 

The ODT was placed in the Office for Emergency Management. While the 
ODT works in close cooperation with the Interstate Commerce Commission, the 
latter is still the regulatory body. 
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inland transportation, which vessels are under control of the Office of 
Defense Transportation. 

Licensing is an established device employed by governments in time 
of both peace and war to control businesses affected with the public 
interest. It was noted above that taxicabs, trucks, and school busses have 
been licensed by the ODT since the outbreak of the war. This same 
devise is also used to control international trade in munitions and im- 
plements of war. 

Before the United States entered the war, export trade was subject 
to certain controls imposed by the Neutrality Act of 1937. As noted in 
Chapter 8, a so-called moral embargo was imposed in December, 1939, 
upon the exportation of aircraft and aircraft equipment to countries 
which attacked civilian populations from the air. 

As has been stated, two laws passed in 1940 extended the president’s 
power to curtail or requisition goods marked for export. By the fall of 
1941, 95 per cent of all export trade was under the control of the gov- 
ernment. After Pearl Harbor, control was extended to cover all exports. 

In order to prevent Germany and Italy from obtaining American 
goods through Latin American companies, a “blacklist” was issued in 
July, 1941, which named 1,800 corporations and individuals whose as- 
sets in the United States were thereafter to be frozen. The following 
December, the list was extended to cover companies engaged in business 
with Japanese firms. 

A Board of Economic Warfare (originally the Economic Defense 
Board and now, as noted below, the Office of Economic Warfare) 
was created on July 30, 1941, to develop and coordinate “policies, 
plans, and programs designed to protect and strengthen international 
economic relations of the United States in the interest of national de- 
fense.” It was given general supervision over exports and international 
trade.^® While many activities relating to economic defense still remain 
in the hands of other agencies, their administration must conform to 
the policies of, or be approved by, the BEW. The Vice-President, the 
Attorney General, and the Secretaries of State, Treasury, War, Navy, 
Agriculture, and Commerce are members of the BEW. 

All exporters of goods other than munitions, including shippers of 
lend-lease products, must secure licenses from the BEW. This agency 
also serves as a clearing service to which exporters and foreign importers 

IS The BEW has many functions other than this. A summary statement of its 
duties may be found in the United States Government Manml, Fall, 19^2, 
pp. 95-98. 
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can submit proposals for the export of American commodities. When 
requested by the War Production Board, the BEW can requisition and 
dispose of property as well as determine the amount of compensation 
to be paid for property so requisitioned. 

Final responsibility for the procurement of imported materials for 
both war and civilian use rests with the Board. It is also authorized to 
direct the organization and financing of corporations empowered to 
obtain, from foreign sources, materials necessary for the prosecution 
of the war and to provide for their production, delivery, or sale. 

In the face of jurisdictional disputes by the heads of the BEW and 
RFC the President, on July 15, 1943, overhauled the administration of 
foreign economic affairs through an executive order creating an Office 
of Economic Warfare. The BEW was abolished and its foreign func- 
tions as well as those performed by the foreign subsidiaries of the RFC 
were transferred to the OEW. Although the OEW is the administrator 
in this field, the President assigned to the Office of War Mobilization 
the specific task of “unifying and coordinating the policies and pro- 
grams of the agencies engaged in foreign economic matters in con- 
formity with the foreign policy of the United States as determined 
by the State Department.” James F. Byrnes, Director of War Mobili- 
zation, reported that as a result of this shake-up, the State Department 
had emerged in supreme control of foreign economic activities. 

Price Control aot Rationing 

Methods of Price Control. Price control and rationing are necessary 
instruments of war economics. In the absence of preventive measures, 
prices become distorted in time of war. This distortion results from 
many factors, the most important of which is an expansion in the supply 
of money without a corresponding increase in the supply of goods. 
Although all prices may rise, not all of them rise to the same degree 
or at the same time. This further complicates and dislocates the price 
structure. 

Skyrocketing prices interfere, in the first place, with effective mobil- 
ization of material resources. Since the government is the nation’s largest 
purchaser of materials, high prices place an intolerable burden on the 
taxpayer, strain the borrowing operations of the government, and en- 
danger procurement of the enormous quantities of needed material 
Moreover, a free system of supply and demand in wartime means greatly 
increased profits and higher wages in war industries, but bankruptcy 
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and unemployment in many less essential civilian businesses. In the 
second place, therefore, price control is necessary in order to protect 
many important non-war enterprises, and to act as a buffer against 
inflation. Finally, of course, runaway prices work a hardship on low- 
income groups and threaten the standard of living of those whose wages 
and salaries fail to keep pace with the upward trend in the cost of goods 
and services.^*^ 

Prices may be controlled by several means. The most drastic method 
is to siphon off increased money income through taxation and com- 
pulsory savings. Extensive action along these lines is unpopular, how- 
ever, and does not affect price rises due to non-monetary factors. 

“Less painful’^ methods include the freezing of prices at certain pre- 
existing levels or the fixing of maximum prices for all or selected com- 
modities. The United States has relied largely upon these methods to 
cope with the problem in the present war. Before discussing them, it 
seems desirable to note briefly the World War I program to control 
inflation. 

In World War I, no statutory authority was granted for the over-all 
fixing of prices. President Wilson, however, established an independent 
Price Fixing Committee which was directly responsible to him. Prices 
were set by this committee on commodities in which a shortage existed. 
In the absence of legal sanctions, its orders were enforced through the 
threat of commandeering or the use of priorities. Actually, prices were 
fixed by voluntary agreements between government and business. 

In order to protect consumers, the committee made similar agree- 
ments with manufacturers of products for civilian consumption. This 
program was strengthened by the passage, in August, 1917, of the Lever 
Food and Fuel Control Act, which permitted direct price-fixing for 
wheat, coal, and coke. The agencies charged with enforcement of this 
act, the Food and Fuel Administration, posssessed broad powers of 
requisitioning and licensing as a means of controlling both wholesale 
and retail prices. 

Instead of actually establishing fixed prices on certain food items, the 
Food Administration adopted the policy of permitting dealers and proc- 

20 For a further discussion of the economics of price control, see Alfred C. 
Neal [ed.], Introduction to War Eco?io?nics (Chicago, 1942); Seymour Harris, 
The Economics of American Defense (New York, 1941); Henry W. Spiegel, 
The Economics of Total War (New York, 1942); A. C. Pigou, The Political 
Economy of War (New York, 1941), Raymond T. Bye and Irving B. Kraves, 
Economic Problems of War (New York, 1942); C. O. Hardy, War-time Con- 
trol of Prices (Washington, D.C., 1940). 
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essors to receive only a “reasonable margin of profit.” Opinion differs 
as to the success of this plan as far as direct benefit to the consumers 
was concerned. The very fact that the cost of living increased greatly 
during the war leaves some doubt as to its merit as an effective means 
of control. Furthermore, Bernard Baruch, chairman of the War In- 
dustries Board in 1917, recognized the inadequacy of this piecemeal 
system and recommended the freezing of all prices when the present 
war began. 

Price control seeks to protect both government and civilian purchases, 
but the same techniques and regulations will not necessarily apply with 
equal success to both types of purchases. The government, therefore, 
has evolved several procurement procedures by which it seeks to con- 
trol the prices of some of the materials which it buys. Small quantities 
are often purchased without competitive bidding. Larger purchases are 
made by means of lump-sum contracts, some with competitive bidding 
and others by direct negotiation. For construction work, both the cost- 
plus-fixed fee and cost-plus-percentage fee contracts have been used. Be- 
cause of severe criticism, however, the latter was used infrequently in 
the early days of the present conflict, and was finally prohibited in the 
Vinson Act of June 28, 1940. 

The negotiated and renegotiated contract have become increasingly 
popular, and it has been estimated that several billions of dollars have 
been saved in this manner. A highly desirable type of contract is one 
in which the amount of profit is on a sliding scale which increases as 
costs decline. The contractor in this instance is motivated to complete 
his work at the lowest possible cost. 

The evolution of the price-control program for the general public 
may be divided into four periods: (i) “price influencing,” from May, 
1940, to April, 1941; (2) selective price control, from April, 1941 to 
May, 1942; (3) general price control, beginning in May, 1942, and 
(4) cost-of-living stabilization, beginning in October, 1942. 

Price influencing was launched as an experiment in 1940 with the 
setting up in the National Defense Advisory Commission of a Price 
Stabilization Division and a Consumer Protection Division. The staffs 
of these agencies worked with other interested government depart- 
ments, business men, and consumers in an attempt to keep prices down 
through the use of consultation, cooperation, and publicity. 

Efforts were made also to avert shortages which would lead to price 
increases. Representatives of firms whose commodities were rising in 
price were called in to discuss whether there were sound reasons for 
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such advances. The Consumers Division sought to prevent “scare- 
buying” and endeavored to counteract false rumors of shortages. It 
also disseminated information as to what foods were plentiful and “good 
buys.” Retail and Better Business associations cooperated in various ways 
in these efforts to educate the public. 

In spite of these devices, the cost of living increased, and it became 
obvious that price-influencing was inadequate. Although Congress now 
began to debate the desirability of a price-control law, there seemed 
to be no immediate prospect of statutory control. As a result, the Presi- 
dent created on October n, 1941, in the Offlce for Emergency Manage- 
ment, an Ofiice of Price Administration and Civilian Supply.®^ 

The new agency was assigned the task of (i) preventing price spiral- 
ing, rising costs of living, profiteering, and inflation; (2) preventing 
speculative accumulation and hoarding of materials and commodities; 
(3) stimulating the necessary supply of civilian commodities without 
interfering with military requirements; and (4) equitably distributing 
civilian supplies. The price administrator, in the absence of legal sanc- 
tion, was authorized to use indirect means, such as pubhcity, priorities, 
and requisitioning, to carry out these purposes. 

Mr. Henderson began by setting prices on steel, scrap metals, cotton 
yam, and bituminous coal. Challenged on his power to fix prices, he 
rephed that his ofiice had the authority to take such action and would 
rely on economic sanctions to compel compliance. 

During this period of selective price-fixing, manufacturers’ prices 
were set on many basic raw materials and on more than 50 per cent of 
the wholesale prices. Opinion differed as to the success of this practice. 
Considering the absence of legal authority, this method proved fairly 
successful until the attack on Pearl Harbor. Thereafter, however, prices 
threatened to get out of control all along the line from manufacturing 
to retailing. At the time that the general maximum price regulation 
program was launched in May, 1942, the OPA pointed out that since 
September, 1939 prices of raw materials had increased 66 per cent — 
half of it during the past twelve months, — ^wholesale prices, 3 1 per cent 
— two-thirds of it in the last twelve months, — and retail prices, 25 per 
cent — three-fourths of it during the past twelve months. 

Emergency Price Control Act of 15)42. The actual entry of America 
into the war spurred. Congress to place price control on a broader and 

21 On August 28, 1941, the name was changed to the Office of Price Adminis- 
tration. Leon Henderson became Administrator of the OPA and retained his post 
until January, 1943- He was succeeded by former Senator Prentiss Brown, sponsor 
of the Price Gonffol LaWi 
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more secure basis. On January 12, 1942, the Emergency Price Control 
measure was enacted. It broadened the purposes of the Office of Price 
Administration and authorized it to (i) stabilize prices and to prevent 
speculative, unwarranted and abnormal increases m prices and rents; 
(2) eliminate hoarding and profiteering, resulting from abnormal market 
conditions; (3) prevent defense appropriations from being dissipated 
by excessive prices; (4) protect persons with relatively fixed incomes; 
(5) prevent hardships to persons engaged in businesses or in institutions 
which would suffer from radical price increases, and (6) prevent a 
post-emergency collapse of prices. The law authorized cooperation be- 
tween the government and producers and processors as a means of ac- 
complishing these purposes. 

The law does not actually fix prices but gives the Price Administrator 
the power to set them according to certain rules. The question of 
whether they should be established is left to his discretion. With few 
exceptions, he can make his orders applicable to all types of goods from 
the manufacturing through the retailing stage. 

Four methods are provided for enforcing the Administrator’s orders. 
First, he may go to court and obtain an injunction prohibiting continued 
violation. Second, if the violation persists, the guilty persons may be 
arrested and criminally prosecuted. If convicted, a maximum fine of 
$5,000 and one year in jail may be imposed. Third, the Price Adminis- 
trator may license those selling goods or services. Any person or com- 
pany violating a license can be warned. If the violation persists, the li- 
cense may be suspended for twelve months. Finally a customer may 
sue a seller who has charged more than the ceiling price. The suit can 
be either for $50 or for three times the difference between the permitted 
price and the charged price if that amounts to more than $50. 

The law provides that before the Price Administrator imposes a ceil- 
ing price he must determine where prices were between October i and 
15, 1941. If prices were badly out of line or information is unavailable for 
that period, he must take a period nearest to the one which is most 
representative. March, 1942, was chosen by the OPA as the base-price 
period. This was done because the selection of an earlier period would 
have caused much trouble to business, since many firms did not have 
complete records for the earlier penod. In order to give merchants 
time to study their March records, the general maximum price regula- 
tion did not go into effect until May, 1942.22 

22 See “The General Maximum Price Regulation/’ Bulletin No. i, April 25, 
1942. Office of Price Admimstration. 
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The regulation provides that no retailer, wholesaler, or manufacturer 
can in the future charge more than the top price of March, 1942. Since 
he may charge less, it does not “freeze” prices. Moreover, the regulation 
provides for geographic and individual differentials. Hence, the ceiling 
price on a commodity is not necessarily the same in Seattle as in Omaha, 
nor is it necessarily the same in all the stores of a given city. It may also 
vary according to the grade or quality of the product. Merchants must 
post ceiling prices in full view of their customers. The latter have a 
share, therefore, in making the regulation effective. They may call the 
merchant’s attention to discrepancies or report them to the OP A. 

The Emergency Price Control Act also authorizes the control of 
rents in defense areas. In accordance with this provision, the OPA 
fixed rents as of April, 1941. The law also provides that a landlord can- 
not evict a tenant or refuse to renew his lease because the tenant tried 
to secure relief under the provisions of the act. 

In view of the magnitude and scope of price and rent control, it is 
not surprising that both the act and its administration have provoked 
criticism. Thousands of individual hardship cases have arisen. Black 
market and bootlegging activities have led some merchants to decry the 
entire scheme. The OPA has complained that insufficient funds have 
hampered adequate enforcement. It has also been baffled on how to cope 
with a most insidious form of price increase, namely, quality deteriora- 
tion. 

Some of the ineffectiveness of price control is due to weaknesses in 
the act itself. One of the foremost of these is inadequate control of farm 
prices. For years, congressional and administrative policies have bolstered 
the price of agricultural products. Sharp advances in these products 
continued all through 1941, even though OPA tried to stabilize them. 

Proponents of higher farm prices were successful in writing into 
the act a formula for placing ceilings on agricultural products. Four 
yardsticks are set up, with the provision that no price may be set below 
the tallest of these yardsticks. These are: (i) 1 10 per cent parity price, 
or a comparable price as determined by the Secretary of Agriculture; 
(2) the market price prevailing on October i, 1941; (3) the market price 
prevailing on December 15, 1941; (4) the average price during the 
period July i, 1919, to June 30, 1929. The Price Administrator must also 
get the approval of the Secretary of Agriculture before he can fix prices 
on agricultural commodities. 

A few commodities are exempt from control, such as books, maga- 
zines, newspapers, securities, precious stones, art treasures, linseed oil, 
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and certain types of stock feed.^^ Entertainment admissions and personal 
services such as those rendered by barbers, physicians, and lawyers, real 
estate and insurance salesmen remain uncontrolled. Utilities rates and 
fares are excluded because they are already regulated by state and 
national laws. In this connection it might be noted that the Price Ad- 
ministrator has asked the Interstate Commerce Commission on several 
occasions to deny requests for increases in rail fares and in some instances 
to order a reduction in rates granted during 1941 and 1942, 

There was likewise no provision for wage and salary control in the 
law. Many observers have maintained that any price control which 
omitted these could not be very successful. This fact was recognized 
by the passage of the Anti-inflation Act on October 2, 1942. This act 
directed the President to issue a general order stabilizing prices, wages, 
and salaries affecting the cost of living. Such stabilization, as far as 
practicable, was to be on the basis of levels existing on September 15, 
1942. 

Acting immediately upon this authorization, the President created an 
OfEce of Economic Stabilization and directed it to formulate a com- 
prehensive national economic policy relating to control of civilian pur- 
chasing power, rents, wages, salaries, profits, and rationing for the pur- 
pose of preventing avoidable increases in the cost of living. Among the 
specific provisions of the executive order was a prohibition on salary 
increases above $5,000 without the consent of the Director of Economic 
Stabilization, The order also stabilized the price of agricultural com- 
modities on the basis of levels existing on September 15, 1942. 

Subsequently, the Director issued an order forbidding net salaries 
in excess of $25,000. This action provoked considerable congressional 
opposition, and by means of a rider attached to a bill to raise the debt 
limit, the order was invalidated in April, 1943. The War Labor Board 
was directed to deny wage increases 'beyond those prevailing on 
September 15, 1942, unless such increase was necessary to correct mal- 
adjustments. As will be seen in the following chapter, the Board has 
evolved a formula for permissible increases and has rejected demands 
exceeding those covered by the formula. 

The President’s order also directed the Administrator of the OPA to 
extend rent control to the entire nation. The OPA director acted im- 
mediately on this order and began to place rent control on a nation-wide 

23 The prices of a large number of commodities such as fresh vegetables and 
meats were not set until the spring of 1943. 
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basis. By the spring of 1943, however, many areas, including New York 
City, had not yet had rent control extended to them. 

To bolster the stabilization program, the President on April 8, 1943 
issued a “hold the line” order freezing wages and prices. The executive 
order directed the Price Administrator and Food Administrator “to 
take immediate steps to place ceiling prices on all commodities affecting 
the cost of living” and to permit “no further increases in ceiling prices 
except to the minimum extent prescribed by law.” The War Labor 
Board was directed to authorize no wage increases beyond the Little 
Steel formula.2^ 

Acting under authority of the same order, the Chairman of the War 
Manpower Commission, on April 17, set forth regulations designed to 
freeze some 27,000,000 essential workers in their jobs. Under these reg- 
ulations, workers are not permitted to shift from one essential activity 
to another if higher wages are to be paid. Pay increases, however, are 
allowed in transfers from non-essential to essential positions. 

In May, 1943 the OPA announced a program to “roll back” the price 
of meat, butter, and coffee by an average of 10 per cent. This would be 
accomplished through subsidies by paying differentials to producers or 
processors wherever necessary in order to alleviate hardships resulting 
from the maintenance of rigid ceilings. It may be mentioned that Eng- 
land and Canada have used subsidies to maintain their price ceiling 
program. 

It is too early yet to judge how successful the new program will be 
in “taking up the slack” in the price control plan. On the surface at 
least, it would appear that the economic stabilization order should help 
to implement and expand existing controls over the cost of living. 

Rationing, Rationing is a necessary adjunct of the program outlined 
in the Price Control Act to prevent hoarding, protect consumers, and 
secure adequate supplies for both the military and civilian needs. Oddly, 
the Act itself had nothing to say about rationing. The rationing of 
civilian supplies, in a roundabout way, was developed and administered 
by the OPA. The War Production Board received authority from the 
President to ration materials to munitions establishments through prior- 
ities. The WPB, in turn, made the OPA responsible for rationing civilian 
commodities. 

Effective rationing calls for a large field force. The OPA has set up 
nine regional offices located in key cities. Under these are state rationing 

2^ See Chapter ii. 
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administrations headed by an administrator who in turn supervises local 
War Price and Rationing Boards. There are approximately 500 local 
boards, largely composed of citizens who give their time, without com- 
pensation in most cases, to administering the program. Their task has 
been neither an easy nor a pleasant one. The government, however, 
has saved millions of dollars by reason of this volunteer method. Ration- 
ing is a grandiose experiment in the cooperation of public authorities 
and civilian volunteers in one of the most distasteful but essential war- 
time functions. 

At the beginning of 1943, the principal rationed commodities were 
automobiles, tires, gasoline, fuel oil, bicycles, typewriters, sugar, and 
coffee. Shoes were added to the list in February, 1943. Throughout 
1942, however, thousands of merchants voluntarily rationed foodstuffs 
and apparel to their customers. 

After about two months’ notice, a comprehensive point rationing 
system was begun in March, 1942. This extended primarily to canned, 
dried, and frozen fruits, vegetables, and fruit juices. About a month 
later, meat (excluding poultry and fish) butter, and cheese were like- 
wise put on a point ration basis. 

The point ration system is designed with a view to flexibility. Each 
person receives a book of “ration currency” containing stamps worth 
one, two, five, and eight points. The specific point value of a given com- 
modity is fixed according to its abundance at the time. Values are 
changed periodically as the supply varies. Stamps are good for a certain 
period of time only and are not cumulative beyond that point. The 
quality of a given item does not affect its point value. 

The system is complex and requires considerable additional book- 
keeping. In view of the seriousness of shortages in canned goods, meats, 
and butter, some such system appeared necessary, regardless of its 
complexity. Great Britain has used a similar system with fair success. 

Evaluation of Price Control Program, It is not easy to judge the suc- 
cess of the price control and rationing programs, either as an instrument 
to curb inflation or as it affects merchants and farmers. We cannot know 
how high prices would have risen in the absence of controls. We cannot 
be certain whether rationing has resulted in as equitable treatment as is 
possible for producers, retailers and consumers in a wartime economy. 
Furthermore, we cannot ascertain the number of “hardship cases” which 
may have resulted from wage stabilization or from the placing of ceilings 
on rents and commodities. 

Although final judgment on the success of the regulation of com- 
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modity prices must be reserved until more evidence is available, several 
conclusions seem to be warranted at this time. Judged in terms of 
previous experience, both at home and abroad, the price-control pro- 
gram appears to have been fairly successful and far better than no plan 
at all. The great majority of American families are able to obtain essential 
food, clothing, and transportation. The Secretary of Agriculture has 
proclaimed that in 1943 America will still be the best fed nation, in 
spite of the huge quantities of foodstuffs shipped abroad. This is due not 
only to a marvelous production achievement, but also to a reasonably 
fair distribution of foods to the civilian population. 

The Price Administrator, in December, 1942, produced statistics 
which, taken at face value, attest to the success of the program in halting 
advances in the cost of living. For example, an over-all advance of 19% 
per cent in retail prices took place between October, 1916, and October, 
1917, compared with an advance of only eight per cent from October, 
1941, to October, 1942. From the time the price-control measure was 
passed by Congress (January, 1942) to the first anmversary of Pearl 
Harbor, the all- wholesale price index showed a two point rise. The fol- 
lowing table indicates the general effectiveness of the law when two 
corresponding periods, one with and the other without price controls, 
are compared.^® 



May ’41 to 

Oct. ’41 

May ’42 to 


Oct. ’42 

All items 

6.2 

2.6 

Clothing 

9-3 

“0.2 

Rents 

1.8 

“1.8 

House furnishings 

10.8 

1.2 

Fuel, ice, electricity ! 

2,9 

1.2 

Miscellaneous 

4-3 

0.7 


The OPA reported that ceilings on the prices of food, clothing, rents, 
and other cost-of-living items saved consumers about $6,000,000,000, or 
$140 per family to the end of 1942. This saving is based upon the infla- 
tionary pattern of World War I, which saw a soaring of prices.^® If 
present prices are maintained, the savings in 1943 are estimated at 
$17,000,000,000, or $400 per family. 

Rent control is considered one of the outstanding achievements of 

25 Figures are from the Bureau of Labor Statistics as cited in the New York 
Times i December 20, 1942. 

2® See Third Quarterly Report of the Office of Price Adimnistration, January, 
1942. 





CURRENT AMERICAN GOVERNMENT 


238 

the OPA. 2 ^ The act itself limits rent control to residential properties, 
but Congress is considering its extension to business properties. 

The price of food, however, has continued to spiral. From the nation^s 
entry into the war in 1941 to November i, 1942, food prices rose 15 
per cent. This was due to the “parity” formula and to the fact that 
price ceilings had not been placed on many perishable foods. Many 
ceilings were placed on foods in 1943, but prices were quite high in 
terms of 1941 levels. Supply and demand in most instances still remain 
operative on fresh fruits and vegetables, and on some dairy products. 

To January, 1943, it was reported that price control resulted in a 
saving of over 25 billion dollars in cost to the government for munitions 
and war construction. This has resulted both from the renegotiation of 
contracts and from ceilings placed on commodities, particularly metals. 
Moreover, OPA estimated that if prices can be held at current levels, 
the saving by the end of 1943 will grow to nearly eighty billions. 

The future success of the price-ceiling plan appears to be dependent 
upon many factors — some intangible and unpredictable, others fore- 
seen. Among the more important of the latter are an adequate staff of 
enforcement officers and additional machinery for rationing. 

Stricter control over farm prices and prevention of wage increases 
seem imperative. In no small measure, the success of the program will 
rest on the ability of administrative agencies and Congress to resist the 
pressures of organized farm and labor groups. Early in 1943, these groups 
launched a drive to raise the parity and “Little Steel” formulas respec- 
tively. 

Even if the drives of these pressure groups can be resisted, it is still 
highly probable that higher taxation, a compulsory savings plan, or 
both, will be needed to reduce the inflation potential.^® Few controls can 
indefinitely resist a powerful demand for an insufficient supply of goods. 
The regulation of prices is but one phase of the anti-inflation program 
and can hardly be expected to work effectively without adequate 
provision for a comprehensive attack on inflation.^® It should be re- 
membered also that rationing, shortages, and inequitable treatment may 
be due to transportation, over which OPA has no control. It is for 

27 Details on how the nation’s eight-billion-doUar rent bill has been held in 
check are given in a detailed OPA Press Release, January 4, 1943, 

28 See Chapter IX. 

28 For illuminating articles on the problems and success of the Administration’s 
price control policies, see D. D. Humphrey, “Price Control in Outline” and 
Victor Abramson, “Pnce Freezmg Under the OPA,” in American Econormc 
Review, December, 1942, 



INDUSTRIAL MOBILIZATION AND CONTROL 239 

this reason that the East Coast has had proportionately less gas and 
fuel oil than other sections of the country. 


Conclusion 

The redirection of economic life from the production of peace goods 
to war goods proceeded slowly before the United States entered the 
war. In large rneasure, this was due to a general ‘‘business-as-usual’^ 
psychology, which had its governmental counterpart in Congressional 
inaction as respects such important matters as price control and taxation. 
However, statutes were passed, far in advance of the outbreak of war, 
which enabled the executive to requisition materials and provide a 
system of priorities. 

In spite of conflicts over coordination and planning, America’s record 
of production at the end of one year of war may be considered remark- 
able. The production goals for the coming years have been set still 
higher. This will necessitate the removal of several remaining bottle- 
necks and more drastic regulation and rationing of civilian goods. 

The economy of all the nations at war has become a planned economy, 
with government control replacing private control. It is expected that 
much of this control will be relaxed in the postwar era. Yet years of 
economic rehabilitation, internationally and nationally, are ahead. Gov- 
ernments will be called upon to direct a significant portion of this re- 
construction, and they will undoubtedly retain certain price and other 
controls while so doing. There is little prospect of an immediate return 
to normalcy at the conclusion of the war. 



Chapter XI 

THE PROBLEM OF LABOR 

Three fundamental problems in the mobilization of labor become the 
concern of government in wartime. First, labor-management disputes 
leading to “slowdowns,’’ lockouts, or strikes in defense industries must 
either be eliminated or expeditiously settled in the public interest. 
Second, the government is confronted with the necessity of adopting 
measures to meet the labor shortage resulting from the rapid increase 
in industrial activity and the drafting of able-bodied men into the 
military services. Finally, maximum production demands the safeguard- 
ing of the health, welfare, and living conditions of war workers. Before 
examining the steps taken by the federal government to meet these 
problems during the present war, a glance may be taken at the under- 
lying political factors in the labor situation. 

The Politics of Labor 

At the outbreak of war in Europe in 1939, labor occupied a very 
favorable position in the United States. Under a friendly national ad- 
ministration, yellow-dog contracts had been outlawed and court in- 
junctions against strikes prohibited. Congress had given statutory 
guarantee to labor’s right to organize and bargain collectively. The 
Fair Labor Standards Act had abolished “oppressive child labor,” and 
secured to workers engaged in interstate commerce a maximum 40- 
hour week and a minimum of 30 cents per hour. Before the enactment 
of the wage-hour law, the Walsh-Healey Act (1936) had prescribed 
a 40-hour week and the abolition of child labor in those plants which 
secured contracts from any federal agency in excess of $10,000. Added 
to the foregoing were the protective provisions of the Social Security 
Act. The constitutionality of all of this legislation had been upheld m 
the federal courts. 

Controversy had surrounded all of these laws both before and after 
their enactment. After the passage of the Lend-Lease Act, sentiment 
arose in some quarters to repeal or modify them as a means of achieving 
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all-out production. On the other hand, labor leaders were determined to 
guard jealously the gams which had been won. They were determined 
that the “emergency” should not be used as an excuse to revise labor 
laws. 

In spite of the many gains which labor had made, the schism within 
its ranks constituted a serious weakness. Since 1935, a vigorous rivalry 
had ensued between the American Federation of Labor and the Congress 
of Industrial Orgamzations over the issue of craft versus industrial 
unionism. John L. Lewis, leader of the latter organization, gambled on 
a victory for Republican nominee Wendell Willkie in 1940 and lost. 
As a result, he gave up his leadership of the CIO in 1941 to Philip Murray. 
In 1942 Mr. Lewis led his United Mine Workers out of the CIO and 
made it clear that America’s coal miners were on their own. As if a 
“third federation” were not enough, Mathew Smith launched, in Octo- 
ber, 1942, a fourth group which styled itself the Confederated Union 
of America. Mr. Smith admitted that his purpose was to provide a home 
for the 2,000,000 members of unafSIiated labor groups. The success of 
his campaign is still in doubt. 

Meanwhile the White House, during 1941 and 1942, put out many 
feelers for “labor unity.” Both William Green, president of the AFL, 
and Philip Murray endorsed the idea but recogmzed the many obstacles 
in the way of its achievement. These barriers, which are traceable both 
to personalities and to pohcies, have never been removed, although a 
working truce has been arranged. 

Regardless of the merits of respective cases or the advisability or in- 
advisability of mergers, this warfare within the ranks of labor has seri- 
ously complicated effective mobilization of manpower. From the out- 
set, labor mediation boards have been confronted with jurisdictional 
disputes. No one man could speak authoritatively for all of organized 
labor. Political leaders and agency heads were fearful of offending cer- 
tain unions if they took the heads of other unions into their organiza- 
tions. This situation is in contrast to that existing during World War I, 
when President Wilson was able to adjust many problems arising be- 
tween government and labor by the simple expedient of conferring with 
Samuel Gompers, president of the AFL and general spokesman for 
organized labor. 

Both before and since the outbreak of war, a battle has raged in 
Congress over statutory restrictions on labor. The rise and fall of 
Congressional sentiment to impose additional restrictions upon labor 
practices has been conditioned in part by public opinion. The battle has 



CURRENT AMERICAN GOVERNMENT 


242 

also been a contest between the Administration and certain forces in 
Congress, with pressure politics always present. 

The President, war production officials, and Army and Navy heads, 
with rare exception, have consistently opposed additional statutory 
control over labor activities or the repeal or modification of existing 
labor laws. In Congress, however, a bi-partisan bloc has insisted that 
Congressional action was necessary. This group has directed attention 
to the Gallup and Fortune polls as evidence that a sizable majority 
of the people favor a law forbidding strikes in defense industries.^ 
Widely-publicized strikes in the Vultee Aircraft, Lockheed, Allis- 
Chalmers, North American Aviation plants, and the strike of the United 
Mine Workers in May, 1943 brought a new flurry of critical comment 
from the congressional bloc favoring revision of the laws. 

Upwards of two score bills to regulate the activities of organized 
labor or to modify existing laws were introduced in the Seventy-seventh 
Congress alone. Several of these were reported favorably by various 
congressional committees, but rejected or tabled by the House or Senate. 
In a few instances, measures passed one house in the heat of debate 
only to be rejected by the other. No measure ever succeeded in passing 
both houses. This fact is owing largely to administrative pressure and 
indecision over what was the best method of promoting labor-manage- 
ment peace. To this might be added the time element, that is, the 'rise 
and decline of labor strikes. Repeated promises by labor itself of ‘*co- 
operation” and “no strikes” helped also to check the tendency to revise 
labor laws. 

The most drastic and controversial legislative proposals were those 
outlawing certain strikes in defense industries. Other bills were designed 
to achieve substantially the same result through the requirement of a 
“cooling off” period or through the freezing of existing contracts. The 
only bill of this type which neared the enactment stage was the omnibus 
Smith anti-strike measure (HR 4139), which passed the House on 
December 3, 1941. Coming as it did in the wake of the captive mines 
dispute, it might have been enacted but for the bombing of Pearl Harbor 
and labor’s consequent promise of “no strikes.” Among other things, 
the Smith bill prohibited jurisdictional and sympathy strikes and new 
closed shop agreements by defense contractors. It also called for 
registration of unions, and a 30-day “cooling off” period. 

However, in the face of two nation-wide strikes by the United Mine 

’■The Gallup Poll showed 86% and the Fortune Poll 87.2% in favor of such 
a law in March and February, 1942, respectively. 
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Workers of America in the spring of 1943,^ the Seventy-eighth Con- 
gress, on June 12, 1943, passed the War Labor Disputes Act. The major 
provisions included: (i) penalties of one year in jail or a $5,000 fine, 
or both, for anyone coercing, instigating, inducing, or encouraging 
anyone else to strike in a government-seized mine or war plant, (2) a 
thirty-day “cooling-off” period in other war industries and a secret bal- 
lot before any other facilities held essential to the war effort can be 
shutdown, with authority for the government to sue any union for 
damages resulting from a strike in violation of the thirty-day period 
provisions; (3) prohibition of union contributions to political campaigns. 
The Act is specifically designed only for wartime and its provisions are 
to be terminated six months after the end of hostilities. 

Another set of measures considered by congressional committees 
required registration of pertinent information by labor unions. Some 
of these forbade contributions to political campaigns and regulated union 
expenditures. One bill would have deprived a labor organization of its 
status under the National Labor Relations Act if it knowingly per- 
mitted a member of the Communist Party or German- American Bund 
to hold an elective or appointive office in the association. 

“Anti-racketeering” bills also were proposed as a means of forcing 
labor to set its house in order and to encourage a greater degree of re- 
sponsibility. The first legislation of this character in the Seventy-eighth 
Congress was reported favorably by the House Judiciary Committee 
on January 28, 1943* Known as the Hobbs bill, the measure is designed 
to bring unions under the 1934 Anti-Racketeering Act. It is a direct 
result of a decision of the Supreme Court that it was not the intent of 
Congress to place labor unions under this Act.-^ This measure was passed 
by the House on April 9, 1943. 

Legislative remedies have also appeared which called for plant seizure 
by the President when, after investigation, he found production ham- 
pered by a strike or labor disturbance. One such bill, sponsored by 
Senator Connally, passed the Senate, only to have its labor provisions 
deleted by the other house. 

Congress has also given some consideration to amending the Fair 
Labor Standards Act to eliminate overtime payments for hours worked 
in excess of 40 per week.® As in the case of the foregoing proposals, 

2 The events leading to this strike are related m the next section of this chapter. 

2a See Balttmore Sun, January 29, 1943, on this decision. 

3 In 1942 alone, some twelve bills were introduced to this effect. It might be 
mentioned that in 1942 there were seventeen existing hour laws, all requiring 
extra pay for overtime. 
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representatives of war agencies testified against any change.^ Moreover, 
late in March, 1942, the CIO and AFL agreed to waive claims for double 
pay when Sundays and holidays did not constitute a seventh working 
day. On the strength of this agreement, the movement to abolish the 
so-called “40 hour week’’ subsided. 

Many opponents of existing labor legislation, encouraged by the 
Republican resurgence in the Congressional elections of 1942, served 
notice that they intended to revive the fight against existing labor laws. 
Senator O’Daniel offered a bill to suspend the Wages and Hours law on 
the ground that it had created a “fictitious and wholly unnecessary 
labor shortage.” ® It remains to be seen whether this movement will 
have any effect. So long as the comparative lull in labor-management 
strife continues, and provided that no conclusive evidence is presented 
that the 40-hour week has caused a labor shortage, it seems doubtful 
whether the necessary majorities can be mustered to repeal this law. 
Also, a presidential veto looms if such legislation receives congressional 
approval. 

In the drama of labor politics, the President has assumed a predominant 
position. Since Congress, until June, 1943, passed no laws restricting 
labor’s activities, it was left to the President to handle the problem of 
labor. He has done this by direct negotiation with its leaders and through 
the creation by executive order of machinery to iron out the intricate 
relationships of labor to the war effort. 

Settlement of Labor Disputes 

Existing Mediation Machinery, At the outbreak of World War II, 
the settlement of labor disputes was a well-established function of the 
national government. Four permanent agencies had obtained valuable 
experience over a period of years and were in a position to assist in the 
settlement of cases in industries vitally connected with the war effort. 
These were the U.S. Conciliation Service (1913), the National Labor 
Relations Board (1935), the National Mediation Board (1934), and the 
National Railroad Adjustment Board (1934). The two last-named 
agencies handle railway disputes exclusively. To secure even further the 
expeditious handling of such controversies, the President created by 

* The point was made that many war plants were already on a 48-hour schedule 
and that shelving of overtime pay seemed unnecessary. 

®See Nev) York Times, November 6, 1942. 
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executive order in May, 1942, a National Railway Labor Panel. This 
panel has final jurisdiction over disputes not adjusted by the National 
Mediation Board. 

From the beginning of America’s rapid rearmament program, the 
Conciliation Service has played a prominent part m settling labor dis- 
putes. Before the actual declaration of war, the active case load of the 
Service averaged about six hundred per day. Since December 7, 1941, 
this load has been tripled. According to its director, John R. Steelman, 
the Service handled 4,185 threatened strikes and controversies during 
the fiscal year 1941- 1942 and settled over 94 per cent without any work 
stoppage. In the first eight months of 1942, “5,744 labor disputes were 
settled by Commissioners of Conciliation while only 434 cases were 
certified to the War Labor Board.” ® 

In January, 1942, the Conciliation Service w^as named by executive 
order as the first-line agency for handling employer-employee disputes 
affecting war production. To make its work more effective, the Service 
has maintained close liaison with the War and Navy Departments, the 
War Production Board, and the National War Labor Board. 

The National Labor Relations Board, whose primary function is to 
administer the National Labor Relations Act, has received no new func- 
tions as a result of the war. Its importance and work have increased 
markedly, however, because of the rapid rise in employment in war 
industries. In its desire to give the fullest aid to the war effort, the 
Board has given priority to cases affecting it. 

Parenthetically, it is interesting to note that federal recognition of the 
rights of workers to organize and bargain collectively first appeared as 
a national policy during defense preparations in 1917. Harry A. Millis, 
chairman of NLRB, makes this comment on the role of his agency; 
“Grounded as it is upon the experience of the first World War, the 
National Labor Relations Board is an integral cog in the Nation’s pro- 
gram of preserving democratic rights in industry as the tested means of 
insuring a maximum production of goods required in the prosecution 
of the present war.” ^ 

New War Labor Machinery, To expedite further the settlement of 
disputes affecting defense production, the President created on March 

®“The Work of the United States Conciliation Service in Wartime Labor 
Disputes,” La'W and Conte?nporary Froblems^ Vol. IX (Summer, 1942), p. 469. 
The Board referred to is the National War Labor Board created on Januaiy 12, 
1942. See below, p. 246. 

^ United States Qovemment Manual^ Fail, 1942, p. 488, 
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19, 1941, the National Defense Mediation Board. This body was com- 
posed of eleven members, three of whom represented the public; four, 
the employers, and four, the employees. 

The agency was not given an entirely free hand, however, since it 
could act only when the Secretary of Labor certified to the Board 
that a controversy or dispute had arisen between an employer and em- 
ployees which threatened to obstruct national defense production and 
had not been adjusted by the Conciliation Service. Moreover, it had 
no power to compel adherence to its decisions. 

Despite this fact, the new war labor board began promisingly. At the 
end of Its first three months, it had settled 39 out of 43 cases submitted 
to it, in most instances before a strike took place. By the end of 1941, 
however, it had incurred widespread Congressional and popular dis- 
approval. Strikes continued and controversies over maintenance-of- 
membership clauses and union security cost the Board much of its pres- 
tige among non-union people. The Board’s refusal to grant a union shop 
to the captive coal mines alienated the leader of the United Mine 
Workers, John L. Lewis, and a host of labor sympathizers. Furthermore, 
with the country actually involved in war, it seemed desirable to have 
a new board, with increased powers and different personnel. 

As an outgrowth of this criticism, the President called a conference 
of various representatives of labor and industry on December 17, 1941. 
This group agreed on the need for shelving “business as usual” practices 
on the part of both industry and labor. Three general principles also 
were approved: (i) a moratorium on strikes and lockouts; (2) the set- 
tlement of all disputes by peaceful means; and (3) the creation of a new 
labor board. The President accepted these points and announced his in- 
tention to set up a new agency ^as soon as possible. On January 12, 1942, 
he established the National War Labor Board (WLB) to replace the 
National Defense Mediation Board. Of the 114 cases certified to the 
latter during its ten months of life, 23 were handed over to the new 
Board. 

The new agency differed from its predecessor in several ways. A 
fourth member was added to those representing the public, bringing 
the total membership to twelve. Its personnel included approximately 
one-half the members of the old board, its chairman being the former 
vice-chairman of the earlier agency. 

The new Board can, upon its own initiative and after consultation 
with the Secretary of Labor, take jurisdiction of a dispute. To date, 
this procedure has been rarely used. However, the order creating the 
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Board specified that its orders do not apply to labor disputes for which 
procedures for adjustment are otherwise provided until these procedures 
are exhausted. Once the Board assumes jurisdiction, it can “finally 
determine the dispute, and for this purpose use mediation, voluntary 
arbitration, or arbitration under the rules established by the Board."'’ 
Theoretically, the Board can impose compulsory arbitration upon the 
contending parties.® 

The Board is attached to the Executive Office of the President and is 
located in the Office for Emergency Management. The President as 
commander-in-chief enforces its orders.® On several occasions when its 
orders were defied, the President has ordered the Army or Navy to 
take over and operate the plants until such time as compliance or set- 
tlement could be achieved. 

Like its predecessor, the War Labor Board began its work, and has 
continued to operate, in an uncharted sea of troubles. Although able 
to capitalize upon the experience of the National Defense Mediation 
Board, it inherited a number of unsolved problems. A contrast is offered 
in this respect with the National War Labor Board of 1918-1919. The 
latter from its inception worked from a set of principles drafted by the 
War Labor Conference Board. 

A situation threatening the life of the War Labor Board arose in the 
spring of 1943 in a wage conflict between the mine operators and 
workers. After the U.S. Conciliation Service was unable to effect a 
settlement, the controversy was certified to the Board. The United 
Mine Workers of America refused to cooperate with the WLB, charging 
that the Board had prejudged its case and asked that negotiations with 
the operators be continued. When the existing contract expired on 
April 30, and by order of their president, John L. Lewis, the workers 
struck. 

President Roosevelt ordered the Solid Fuels Coordinator, Harold 
L. Ickes, with the cooperation of the War Department, to take pos- 
session of the mines where stoppages took place. In a radio address on 
May 2, the President backed the WLB as the duly constituted tribunal 
for adjusting wartime labor disputes. He noted that the WLB was 

® This was established in the case of the Toledo, Peoria and Western Railroad, 
which refused a WLB request to arbitrate. In this instance the President con- 
firmed the power of the Board to require arbitration and requested the Office 
of Defense Transportation to operate the road (March 21, 1942). 

^Two widely publicized instances where the President ordered compliance 
with the Board’s orders were the Montgomery Ward Company case, December, 
1942, and the Anthracite Coal Strike case in January, 1943. 
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created with the approval of organized labor and by implication in- 
sisted that the dispute be settled by the Board rather than through the 
channels of collective bargaining. Mr. Ickes denied that he would write 
z contract with the miners which in any way would “by-pass” the 
WLB and stated “that negotiations must be carried on between the 
owners and the miners subject to the jurisdiction and regulations of the 
Board.” 

Meanwhile the Senate, on May 5, passed the Connally Anti-Strike 
bill. In addition to its anti-strike provisions this measure gave statutory 
recognition to the War Labor Board and prescribed its powers. The 
House approved similar legislation but added stricter anti-strike clauses. 
A truce was reached whereby the miners returned to work, but, in the 
absence of a contract, the strike was resumed on June i. When the 
miners failed to heed Mr. Ickes’ order to return to work, the WLB 
referred the dispute to the President who in turn ordered a return to 
work. Mr. Lewis then ordered the workers to return to the mines by 
June 6. 

The resumption of the strike, however, precipitated congressional 
action and a conference committee prepared a strike-and-labor-control 
bill which was accepted by Congress on June 12. Under this War 
Labor Disputes Act, the War Labor Board received legal status with its 
functions and duties prescribed and with power to intervene in labor 
disputes, decide the issues, and with full powers of subpoena. 

A majority of the cases which come before labor boards concern: 
(i) union security and the closed shop,, (2) wages, and (3) jurisdictional 
disputes. Generally speaking, disputes of the last-named character come 
within the authority of the NLRB because of its power over questions 
of collective bargaining. As a matter of fact, however, the MTLB has 
arbitrated several such disputes. This was because the cases were inter- 
woven with other issues over which the NLRB had no control,^® or 
where an immediate settlement was urgent. 

At the President’s conference in December, 1941, it was agreed that 
demarcation disputes between rival unions should be settled peaceably 
by the AFL and CIO themselves. However, it was agreed in the spring 
of 1941 that such disputes should thereafter be settled by the labor 
members of the WLB. Chairman Davis announced this general policy 
on April 29, 1942, At the same time he stated that if the labor members 
failed to arrive at a settlement, Presidents Green and Murray would ap- 

i<>The NLRB has jurisdiction only over matters arising under the National 
Labor Relations Act. 
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point persons to settle the dispute. Shortly thereafter several cases arose 
which defied solution, and the Board stepped in and ordered arbitration. 
One such order was defied by the unions in the Frigidaire plant of 
the General Motors Corporation in July, 1942. The workers struck in 
spite of a unanimous resolution of the WLB requesting them to remain 
at work. This action so aroused the Board that it adopted a resolution 
reminding the AFL and the CIO that jurisdictional disputes during the 
war period were to be settled by machinery created by the two groups. 
The Board ruled further that “whenever the two labor organizations 
fail to settle without delay a jurisdictional dispute that has led to a 
stoppage of work, the War Labor Board will appoint an arbitrator to 
render a decision, which decision shall be final and binding on the 
parties.” Necessity, therefore, has forced the Board to devise a procedure 
to adjust squabbles between unions during the war period. 

A review of the various cases and decisions of the WLB regarding the 
closed shop and wage issues is beyond the scope of the present chapter 
Suffice It to say that the Board has gradually evolved board policies and 
formulae for the settlement of labor disputes, which constitute a sort 
of labor relations common law for wartime. 

Perhaps the biggest headache inherited by the WLB was the question 
of union- or closed-shop contracts in war industries. Early in its history, 
some doubts were raised as to whether the WLB had authority to render 
decisions regarding clauses in labor-management contracts which pro- 
vided for union security. The Board met this argument by categorically 
asserting its power over such matters. Moreover, decision after decision 
was rendered awarding maintenance of union membership clauses, often 
coupled with provisions for a voluntary or compulsory “check-off” of 
union dues.^^ In virtually every case the decision was 8 to 4, the 
employer members dissenting. 

The issue came to a head in the “Little Steel” case,^® where both 
maintenance of membership and compulsory check-off of union dues 

For a concise summary of some of the more important of these cases, see 
William G. Rice Jr., “The Law of the National War Labor Board,” Ltm and 
Contemporary Problems, VoL IX (Summer, 1942), pp. 470-490. 

^2 Under a “check-off” system the employer deducts from the workers’ pay 
any money for dues or assessments in connection with a labor organization. A 
maintenance-of-membership clause does not grant a union shop, but provides 
that if a person is a member of a union in good standing, he must as a condition 
of employment, remam a member of the union for the duration of the contract 
negotiated by this union with the company. 

Bethlehem, Republic, and Inland Steel Cos., and the Youngstown Sheet and 
Tube Co., July 16, 1942. 
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were approved. After this case the employer members of the Board 
admitted that “constant emphasis on disagreement could serve no useful 
purpose in this critical period/’ and so they joined the majority in al- 
lowing these union requests in most cases. This has led one authority 
to recognize solidification of policy as regards union membership. He 
notes that, “despite persistent denial that the Board is devising any pat- 
terns of labor settlement, there now appears to be a program of requir- 
ing maintenance of membership (after 15 days) and voluntary check- 
off if a union asks for them or for any stronger form of union 
security . . 

In time of war, the demand for higher wages is greater because of 
rising living costs and the many opportunities for employment. This 
leads to disputes between management and labor. Moreover, the problem 
is not merely one of raising basic wages but one of wage differentials. 
These include such matters as extra rates of compensation for night 
shift, “time-and-a-h^lf” for the sixth consecutive day of work, “double 
time” for Sundays or the seventh consecutive day of work, and scales 
for Northern and Southern plants. The WLB has generally been in- 
clined to allow higher rates of pay for night work, time-and-a-half for 
the sixth, and double time for the seventh consecutive day of work.^® 
However, there is considerable flexibility in these matters. 

Obviously, any widespread and sizable wage increases endanger the 
success of the anti-inflation program. The WLB has been confronted, 
therefore, with the problem of evolving a formula to allow equitable 
adjustments in the form of certain pay mcreases, but at the same time 
to impose limitations on such increments. In the Little Steel and Reming- 
ton Rand cases of July, 1942, standards for wage determination were 
set. This “Little Steel” formula was predicated on recognition that 
from January, 1941, to May, 1942, the cost of living increased some 15 
per cent. Workers whose wage increases averaged less than 15 per cent 
during this period found, therefore, their living standards lowered. On 
the strength of this finding, the Board concluded that “these groups 
whose peacetime standards have been broken are entitled to have their 
standards reestablished as a stabilization factor.” At the same time, the 

Rice, op, cit., p. 479. 

On September 9, President Roosevelt outlawed double time for Saturdays, 
Sundays, and holidays in work related to the prosecution of the war, except 
when the day marks the seventh m a scheduled work week. See Victory, Septem- 
ber 16, 1942, p. 26. 
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WLB has been disinclined to allow further wage increases to those who 
have already had raises in excess of 1 5 per cent. 

On October 3, 1942, an executive order provided that no increases 
or decreases in wage rates resulting from voluntary agreement, col- 
lective bargaining, conciliation, or otherwise shall be given unless notice 
of such action is filed with the WLB and approved by it. The Board’s 
jurisdiction has therefore been extended to include voluntary wage 
increases or decreases. 

Shortly thereafter the Director of Economic Stabilization authorized 
the WLB to pass upon pay raises to workers who earn below $3,000 
annually and to regulate increases to others receiving less than $5,000, 
if compensation is fixed by collective bargaining agreements. At the 
same time, the Treasury Department was given the job of regulating 
salaries of more than $3,000 a year if they are not controlled by the WLB, 
that is, not set by collective bargaining agreements.^® 

In November, 1942, the Board adopted a wage stabilization policy 
which, in effect, froze top wages below $5,000 as of September 15, 1942, 
levels. Chairman Davis, in announcing what he described as a ‘‘tough 
policy,” declared that not even to correct maladjustments and inequities 
would further increases be allowed to any group of employees who had 
already received increases of 1 5 per cent or over as evolved in the “Little 
Steel” formula.^^ Moreover, the Board declared that it would not “ap- 
prove wage increases for the purpose of influencing or directing the 
flow of manpower.” In promulgating this policy, the Board recogmzed 
that it was not yet in a position “to enunciate a general policy to govern 
the adjustment of wages to eliminate substandards of living. . . . Such 
cases involving substandards of living as may arise will be considered by 
the Board on their individual merit until sufficient experience has ac- 
cumulated to permit the statement of a more general policy.” 

Mention should be made of the War Labor Board’s effort to expedite 
its case work by flexible and informal procedures. Great stress is placed 
upon the voluntary aspects of fostering understanding and settlement. 
Several voluntary boards and committees have evolved out of the rec- 
ognized need for stabilizing wages and handling problems in certain 

i®See the New York Times^ October 17, 1942. 

^’’The announcement states also that “this policy sets a terminal point for 
general wage increases. It is not applicable to individual workers or to employees 
in particular job classifications It will be applied only to groups composed of 
all the employees in a bargaining unit. . . ibtd. 
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vital industries. Usually these bodies are composed of representatives of 
the unions and the governmental agencies concerned. The more im- 
portant of these are the Building Trades Stabilization Board of Review, 
the Building Trades Wage Adjustment Board, the Maritime War Emer- 
gency Board, and the Ship Stabilization Committee. 

In January, 1943, a sweeping decentralization program was announced 
by the WLB.^® Under this plan, twelve Regional War Labor Boards, 
styled “Little War Labor Boards,” are established with full authority 
to make final decisions in labor disputes and in voluntary wage and 
salary adjustment cases. Each Board is set up on the same tripartite 
system of public, employer, and labor representatives as the National 
Board. The latter, under the new procedure, functions as a supreme 
court for labor disputes, reserving the right to review decisions of the 
regional boards on its own motion or by granting a petition to appeal 
filed by one of the parties to a case. The WLB, however, still assumes 
original jurisdiction over cases of general importance and all general 
policy directives emanate from it. 

Before the WLB was handed the immense task of stabilizing wages 
and salaries, it was a small organization devoted to the settlement of 
labor disputes. In order to avoid building up additional machinery for 
this purpose, it has utilized the seventy-three existing oflSces of the Wage 
and Hour and Public Contracts Divisions of the Department of Labor 
to carry the main administrative load. These offices, which are the first 
point of contact with employers and unions, have the power to issue 
binding rulings on whether proposed wage and salary adjustments need 
WLB approval. 

The wartime machinery for the settlement of labor controversies has 
not worked flawlessly. There have been delays and unsolved cases. 
Sharp cleavages have occurred between the employer and employee 
members of the Board. In October, 1942, the Board adopted a resolution 
recognizing that “wildcat” strikes were still taking place and initiated 
a three-point program to stop them. Mediation panels and investigators 
assigned to these strikes were to: (i) report the relation of local and 
international union officers to the strikes and give facts on their eflForts 
to prevent their occurrence; (2) report on the relation of management 
to the strike and whether it fully discharged its obligations to setde 
all grievances promptly; and (3) make recommendations for the pre- 
vention or repetition of such strikes.^® In 1942, there were 2,095,294 

^®For a description of this program see Victory^ January 27, 1943, p. 119. 

York Times, October 18, 1942, 
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man-days lost on strikes and lockouts affecting war production, or a 
percentage time lost to estimated time worked of six-hundredths of one 
per cent.2° 

On the whole, however, the WLB has functioned quite effectively. 
Principles and practices have been formulated in connection with wages, 
union security, and working conditions which have important implica- 
tions in terms of possible post-war national labor policy. 


Mobilization of Labor 

One of the most complicated and difficult problems facing the nation 
in time of war is the mobilization of its manpower.-^ To achieve a full 
utilization of labor resources an effective program is necessary in the 
field of (i) recruitment and training, (2) allocation, and stabilization.^^ 
In each of these fields there is a host of both administrative and policy- 
determining problems. From the outset there has been confusion between 
the military and civilian authorities over a number of labor problems. 
Permitting voluntary enlistment of skilled workers in the armed forces 
impedes the production program. About a year after American entry 
into the war Donald Nelson, chairman of the WPB, declared that “unless 
some means is found to discourage voluntary enlistments of workers 
doing essential jobs in war industries, the war production effort will 
suffer a severe set-back over the coming months.’’ 

This already difficult manpower problem has been aggravated by 
numerous other factors. One of these is the amount of curtailment 
necessary in civilian production. Another is disagreement over the use 
in industry of women, and of children under 16. Still another problem 

20 Victory y January 27, 1943, p. 125. 

In 1940, an exceptionally active year, 54,600,000 persons were at work in 
gainful civilian and war industries, including the armed forces In 1942, this 
figure rose to 58,700,000. The minimum necessary force in 1943 is estimated at 
62,500,000. ivy'll? York Tbnes, November 15, 1942; Victory^ November 3, 1942, 
p. 14. ^ 

22 The Tolan Committee of the House of Representatives has made a detailed 
study of almost every phase of the labor-supply problem and its relation to war 
production (see Chapter V). It has amassed a wealth of valuable data in the 
thousands of pages 01 its hearings. Periodically it has issued interim reports con- 
tammg conclusions and recommendations. To December, 1942, it had issued six 
such reports and published 34 volumes of hearings. Its materials are recom- 
mended for those who wish an extensive treatment of the problem. See Hearings 
of the House Select Committee to Investigate the Migration of Destitute Citizens^ 
pursuant to H. Res. 63, #491, #629, 76th Congress, and House Res. 16, 77th 
Congress, hereinafter cited as National Defense Migration Hearings, 

^^Nevo York Times ^ November 15, 1942. 
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is the discrimination against Negroes and other minority groups in 
war factories.2^ This situation became so critical in the spring of 1941 
that the President created a Committee on Fair Labor Practices and 
issued an order that every government contract contain a stipulation 
against discrimination.^® In spite of this order, the press still frequently 
reports widespread discrimination. Finally, there is the perennial ques- 
tion of extending the basic work week to meet the labor shortage. 

Because of these far-reaching aspects of the manpower problem, an 
amazing proliferation of agencies, both old and new, has concerned 
itself with remedial activities. Accordmg to Senator Claude Pepper, 
chairman of the Manpower Subcommittee of the Committee on Educa- 
tion and Labor, there were in November, 1942, twenty-eight separate 
agencies dealing with manpower problems. The more important of the 
established offices concerned with the problem were the Office of Educa- 
tion, the U.S. Civil Service Commission, "the National Youth Adminis- 
tration, the Works Projects Administration, the Federal Committee on 
Apprenticeship, and the U.S., Employment Service. The War Depart- 
ment had also set up a supply section. 

Many of the newly-created war agencies have also established a 
labor division to deal with some particular aspect of the problem. These 
include the National Defense Advisory Council, the Office of Production 
Management, the Supply Priorities and Allocation Board, and the War 
Production Board.^® Criticism of decentralized control became so great 
that on April 18, 1942, a War Manpower Commission was created to 
formulate basic policies for the maximum utilization of the nation’s 
manpower. The order provided that the work of some ten existing 
agencies should conform to the directives of the Commission. The 
President later transferred to the War Manpower Commission the U.S. 
Employment Service and all functions of the Social Security Board 
relating to employment, the NY A the Apprenticeship Training Serv- 
ice, and the Training Within Industry Service.^^ The Selective Service 
System was later transferred to the WMC.^® Space permits only the 
briefest resume of the more important functions performed by these 
agencies in training and supplying war labor. 

2^ For a discussion of this problem as it affects Negroes, Indians, foreign-bom, 
Spamsh-Americans, and Mexicans, see “Minorities Problems,” Employment Se^ 
cunty Review, July, 1942, pp. 3-19. 

25 Executive Order No. 8802, June 25, 1941, 6 Federal Register, p. 1532. 

26 All of these except the War Production Board have been abolished. 

27 This was done on September 17, 1942. See Victory, September 22, 1942, p. 5. 

26 See Chapter XII for a discussion of the Selective Service System. 
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Training and Recruitment, Emergency defense training went into 
action in the spring of 1940. The labor representative of the Advisory 
Commission of the Council of National Defense, Sidney Hillman, an- 
nounced a plan to tram a million youth for defense jobs. Simultaneously, 
the Commissioner of Education called a conference of the heads of his 
Vocational Education and Higher Education divisions.-® Out of these 
beginnings emerged a plan to open vocational schools during the sum- 
mer and to step up the work offered by engmeermg colleges. By August 
I, 1940, 80,000 trainees had been enrolled in vocational defense courses. 
In the meantime Congress appropriated $15,000,000 for the purpose.®® 
By the end of 1940, 325,000 persons had been trained or were in training. 
The rapidity with which the program progressed is evidenced by a 
War Manpower Commission announcement that by October, 1942 over 
4,000,000 persons had received vocational training. 

The NYA program has also been geared to recruit and train war 
workers. In October, 1940, Congress, in recognition of the potentialities 
of the NYA in the defense-training program, appropriated $40,000,000 
to give jobless young people (ages 16 to 24) training in NYA shops. 
The program includes such widely divergent projects as training in 
machine operation, foundry work, aircraft mechanics, industrial sewing, 
and hospital attendance. In the calendar year 1941, 210,000 out of 
421,000 who were trained went directly into war industries.®^ In July, 
1943, Congress provided for the liquidation of the NYA by January, 
1944 - 

In addition to concentrating on the construction of projects to im- 
prove the nation’s military facilities, the Works Projects Administration 
embarked upon a program designed to fill the gap in the war-labor 
shortage. WPA workers were allowed regular wages for time spent in 
defense training classes. An Auxiliary Shop Program permitted WPA 
use of machinery which was idle because of lack of orders or priorities. 
“The In-Plant Pre-employment Training Program of the WPA utilizes 
facilities in privately and publicly operated plants. Under this program, 
workers have a short training period, usually about four weeks, while 

29 May 27, 1940. For a history of the role of the Office of Education in launch- 
ing a training program in 1940-1941, see the account by one of its staff members, 
William D. Boutwell, Amenca Prepares For Tomorrow) (New York, 1941), 
Chapter 13. 

s^For a condensed guide to training programs authorized by Congress, see 
U.S. Office of Education, Defense Job Training, Washington, D.C., Government 
Printing Office, 1941. 

See Aubrey Williams, “NYA Training Program,” Employ?nent Security Re- 
view, June, 1942, pp. 8-10. 



256 CURRENT AMERICAN GOVERNMENT 

on the job. About 1,650 plants cooperated in this program, with a record 
of better than 90 per cent placement of its trainees.” 

A Federal Committee on Apprenticeship was established in 1934 to 
aid in interpreting and applying certain labor provisions in the NRA 
codes as they affect apprentice training programs in industry.®® Its 
services are now being used in connection with war manpower problems. 
Under its auspices young people learn a trade and become craftsmen in 
accordance with standards approved by both labor and management. 
Late in 1942, the Apprentice Training Service was assisting 27,000 
employers in their training programs. The apprenticeship program is 
coordinated with the Training Within Industry section of the War 
Production Board.®^ The following table shows the number of persons 
trained by various agencies in 1942: 

Estimated number of persons trained by various agencies in 1942 * 


The Training Within Industry Service 365,000 

The Apprentice-Training Service 177,000 

National Youth Administration 597,000 

Vocational Training for War Production 

Workers (Vocational Schools) 2,445,000 

Training for Rural War Production 

Workers (Vocational Schools) 269,000 

Engineering-Science-Management-War 
Training (Colleges and Universities) 550,000 


* Estimates are by the War Manpower Commission, Press Release ^ February a, 1943. 

The “Training Within Industry” program is a significant experi- 
ment in providing competent workers for American industry. The 
Service offers advisory assistance to employers in the initiation of train- 
ing programs.®® One of its most important techniques is the development 
of “upgrading,” the promotion and transferring of workers both within 
and between departments in the interest of more effective utilization of 
manpower. The lines of promotion and progress are so worked out that 

John J. Corson, “The Labor Force; Its Recruitment and Training.” Lauo and 
Contemporary Problems^ Vol. IX (Summer, 1942), p. 428. The WPA was abol- 
ished on December 4, 1942. 

S 3 Moved to Labor Department in 1937, transferred to Federal Security Agency 
on 18, 1942, and to War Manpower Commission on September 17, 1942. 

s^This section was originally established in the Labor Division of the Office 
for Production Management in September, 1940. See Office for Production Man- 
agement, Labor Division, Trainmg Withm Industry^ Bulletin Nos. i, lA, and 2. 

3 ® These programs are carried on in an employer’s plant and at his own expense. 
For functions, organizations, and results as of July, 1941 see National Defense 
Migration Hearings, Part 16, pp. 637S-6381. 
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after a period of time each person is performing the work for which he 
is best qualified. By the end of 1942, the TWI had served 6,500 war 
plants, employing 6,000,000 workers, while 335,000 foremen or super- 
visors had been certified as job instructors.®® 

The focal point around which the activities of the foregoing agencies 
revolve is the U.S. Employment Service. This organization has assumed 
the following duties: (i) determination of manpower requirements, 
(2) allocation, (3) training in new skills, (4) preferential reference of 
workers, (5) utilization of minorities in placements, (6) greater use of 
women in war plants, (7) collection of data and a census of war skills, 
(8) occupational analysis, (9) cushioning of social dislocations, (10) 
tightening the reins on migration, (ii) coordination of recruiting of 
war production workers into a single centralized agency.®’^ 

The creation of a War Manpower Commission in the Office for 
Emergency Management marked the first effort to deal with the man- 
power problem on a coordinated basis.®® Its major functions are to esti- 
mate the requirements of manpower for industry; to prescribe basic 
policies governing the federal government’s requirements for man- 
power; to determine basic policies for coordinating, collecting, and 
compiling labor market data; to prescribe regulations governing all 
federal programs relating to recruitment, trainmg, and placement of 
workers to meet the needs of industry and agriculture; and to formulate 
legislative programs designed to facilitate the most effective utilization 
of manpower. Most of these functions are carried out by means of 
directives. 

A substantial number of these directives have been issued to the U.S. 
Employment Service instructing it, among other things, to prepare a 
list of skilled occupations which are essential to the war effort; to make 
preferential references of workers to employers engaged in war pro- 
duction in order of their priority; and to increase its activities to pro- 
vide additional agricultural workers.®® 

Allocation and Stabilization. From the beginning of the war, the 
problem of supplying an adequate army of mobile, experienced farm 

s6 War Manpower Commission, Press Release j December 27, 1942. 

S’" See “War Roles of the United States Employment Service,*' Employment 
Security Review, April, 1942, pp. 3-19. 

The Commission is composed of nine members. In addition to its chairman, 
Paul V. McNutt, there are two members from the WPB, and one from each of 
the following: the Selective Service System, the Civil Service Commission, and 
the Departments of War, Navy, Agriculture, and Labor. 

For directives issued to September, 1942, see Employment Security Review, 
September, 1942, pp. 9-14. 
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laborers has grown in importance and seriousness. This has been a prob- 
lem of training, allocation, and stabilization, with the last two of greatest 
urgency. One of the first steps taken by the War Manpower Commis- 
sion was to try to lower the rate at which skilled farm operators and 
workers were leaving dairy, livestock, and poultry farms. A directive 
instructed the Director of Selective Service to place workers on these 
farms in Class 3-B to provide deferment for them on occupational 
grounds. To bring about further stabilization, the Army and Navy were 
asked to continue their policy of not recruiting skilled workers from 
those three branches of agriculture.^® At the same time, industrial em- 
ployers were asked not to hire skilled men away from such farms. The 
Department of Agriculture, the Office of Education, and the U.S. Em- 
ployment Service were also instructed to conduct a vigorous program 
to tram, secure and replace men in these occupations. 

On December 5, 1942, the Selective Service System was transferred 
to the War Manpower Commission. This permitted a closer coordina- 
tion between military and essential civihan manpower needs. Simul- 
taneously, two new agricultural classifications, 2-C and 3-C, were 
established in the Selective Service System for essential farm workers. 
In order that a farm worker may be classified as essential, he must be 
producing sixteen “war units.” For the guidance of local selective service 
boards, an elaborate table was worked out giving the relative value of a 
war unit.^’- 

A few weeks later, the War Manpower Commission announced a 
far-reaching liberalization of the requirements for agricultural defer- 
ments which was designed to keep many additional workers on farms.^^ 
This program lowered the standard number of units of production 
necessary for deferment from sixteen to eight, and provided that agri- 
cultural workers would not be reclassified out of their deferred rank 
if they moved from one agricultural endeavor to another as long as 
they were engaged in an essential farm effort. 

Another attempt to alleviate the farm-labor shortage was made 
through lifting the lid on the wages of agricultural workers earning 
less than $2,400 annually.^® It was observed that a wide disparity existed 
between farm-labor wages and wages in other essential war activities. 
Increased wages for the farmer would tend to keep more workers on 
farms. 

^®For these directives, see Press Release, November 7, 1942. 

*^This table will be found in Victory, December 15, 1942, p. ii. 

Press Release, January 20, 1943. 

4s Victory, December 8, 1942. 
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Still another attack on the problem was made through exploring the 
possibilities of importing farm labor. As early as May, 1942, negotiations 
were entered into with the Mexican government to bring in workers 
from that country, provided that they did not deprive domestic workers 
of employment. Several thousand Jamaican and Bahaman laborers were 
imported in the spring of 1943 to aid in the truck gardens of the South- 
east. 

In December, 1942, the War Manpower Commission launched a 
program to: (i) relax the legal barriers which restrict complete mo- 
bility of labor between the states; (2) transport workers at government 
expense from one area to another as crops mature; and (3) transfer 
experienced farm operators and workers on sub-standard lands to pro- 
ductive areas of labor demand."^^ 

In January, 1943, unified responsibility for the farm-labor problem was 
given to the Secretary of Agriculture."^® The directive, issued by the 
WMC, consolidated the functions previously divided between the U.S. 
Employment Service and the Department of Agriculture. Recruitment 
and placement of farm labor, determination of needs and areas of supply, 
transportation of workers to shortage areas, and determination of war- 
essential crops are now the reponsibility of the Department of Agricul- 
ture. While the WMC continues to control over-aJl manpower policies 
and standards, the Department will handle all matters relating to the 
importation of farm workers from outside the country. 

To cope with the broader problem of allocating and stabilizing the 
labor market for essential industrial production, the manpower author- 
ities have relied largely on the following devices: (i) occupational de- 
ferments; (2) transportation of workers at government expense; (3) 
utilization of women and of various minority groups to replace men 
lost to the armed forces or to other occupations; (4) working with WPB 
to the end that contracts be let and plants constructed in loose labor 
areas where practical,^® (5) use of an Employment Stabilization Pro- 

Press Release, December z, 1942. The Hearings and Reports of the House 
Defense Migration Committee (Tolan Committee) contain a wealth of material 
on the problems arising out of the migration of war workers. 

Press Release, January 25, 1943. This farm-labor program is to be admm- 
istered by the Agriculture Labor Branch of the Department of Agnculture’s 
Food Production Administration. 

^®On January 4, 1943, the WMC set up a classification of areas on the basis 
of manpower availability. Four areas were designated: “Group I, areas of current 
acute labor shortage; Group 11 , areas of current balance of labor supply and 
demand; Group III, areas of anticipated balance of labor supply and demand, 
in six months, with presently adequate labor supply; and Group IV, areas of 
labor surplus.” It was urged that new and renewed contracts be let where pos- 
sible in areas of the last mentioned category. Press Release, January 4, 1943. 
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gram; (6) reduction of labor pirating; and (7) channeled hiring through 
the U.S. Employment Service. These steps were not all developed si- 
multaneously. The problems of dividing manpower between military 
and essential civilian service are being constantly reviewed. Modifica- 
tions in the training, recruitment and allocation programs occur fre- 
quently. Several of the above measures call for additional comment. 

The War Manpower Commission has successfully prevailed upon em- 
ployers to use more women workers. The number of women workers 
in war plants was doubled in 1942, with a total of four million employed. 
To assist this program, the WLB has permitted equalization of the wages 
and salaries of women with those of men. 

The WMC launched, in January, 1943, a comprehensive program 
for the voluntary mobilization of womanpower for war employment. 
The press, the radio, and various organizations have cooperated in urg- 
ing unemployed women to register with the local employment offices. 

The President’s Committee on Fair Employment Practice has given 
considerable aid in protecting the labor market by redressing grievances 
growing out of discrimination against war workers because of their 
race, creed, color, or national origin. Employers in some areas have 
been directed to retain or rehire Negro women, members of Jehovah’s 
Witnesses, or* other minority groups, where they appear to provide 
adequate labor and have failed to be hired solely because of their race 
or belief.^’' 

Occupational deferment offers a convenient method of allocating la- 
bor between the armed and civilian forces of the nation. Deferment for 
vocational reasons has become increasingly important and deferment 
for reasons of dependency less important. By 1943, the WMC had com- 
pleted a list of 3,000 activities and occupations considered vital to war 
production. The list was assembled to aid local selective service boards 
in passing upon deferment and to assist the U.S. Employment Service 
in determining which activities have prior claim on workers available 
for placement. The only occupations included were those which could 
meet two standards: (i) those which require a training period of at 
least six months before an untrained worker is able to attain reasonable 
proficiency in the job, and (2) those necessary to the performance of 
the particular activity. Temporary deferment for college students and 
instructors in certain medical, engineering, and other technical fields 
has also been granted.^® 

Press Releases, November 27, 1942, and December 9, ii, 23, 1942. 

See Press Release, December 18, 1942. 
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Deferment also has another use in connection with the building up 
of a labor force. On February 2, 1943, the WMC issued a list of oc- 
cupations which, after April i, would be non-deferrable regardless of 
dependents. The result of this action is to force workers deferred for 
dependency to transfer to essential occupations or be reclassified so as 
to be liable for military service. In a few special cases the War De- 
partment has allowed men in uniform a furlough in order to harvest 
crops. Although generally opposed by the military authorities, numer- 
ous measures are being considered in Congress for the use of troops to 
harvest crops in areas where a farm manpower shortage exists. 

To stop labor piracy and reduce absenteeism caused by “job shop- 
ping,” the WMC has projected numerous voluntary employment 
stabilization agreements. For example, in Detroit an agreement was 
worked out whereby 660,000 war workers agreed to stay on their jobs 
and thirty-four categories were established in which employees might 
not leave their jobs without specific governmental authorization. By 
the end of January, 1943 similar agreements were in effect in over 
twenty cities and under consideration in more than sixty other labor- 
shortage areas. The WPB has aided in the curbing of piracy by ordering 
employers to refrain from hirmg workers at a higher salary than they 
were receiving without the prior approval of the Board. Hiring controls 
in all labor-shortage areas were being considered early in 1943 by the 
WMC. 

As a means of increasing the available manpower, the President on 
February 9, 1943, issued an order prescribing a minimum 48-hour work- 
ing week. The War Manpower Commission applied the order to thirty- 
two labor shortage areas and warned of its extension to other areas. At 
the same time, it estimated that if applied nationally the order would 
have the effect of adding approximately 1,500,000 persons to the labor 
force. 

Finally, it should be reemphasized that the key point in the recruit- 
ment and stabilization of manpower is the U.S. Employment Service. 
Since the federalization of the state employment offices on January i, 
1942, the strategic importance of the Service in the mobilization pro- 
gram has been increasingly appreciated. It was given the colossal task 
in 1942 of filling over ten million positions. Its fund of data on skills, 
and on the shortage and availability of labor in hundreds of areas has 

Absenteeism resulted in an estimated loss of 750,000,000 man-days in 1942. 
An unknown but sizable proportion of these absences are attributed to workers 
shopping around for new jobs. 
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been of immeasurable value to industry and government alike in the 
nation’s search for manpower. 


Housing and Health 

The influx of thousands of workers into defense-production centers 
has created an acute housing shortage in many areas of the country. 
Situaaons, such as twelve to fifteen adults occupying a small four-room 
house with totally inadequate sanitation facilities, were found in Balti- 
more and in other places. Huge trailer camps have become common 
sights in such overcrowded areas as San Diego, California, and Hartford, 
Connecticut. The American Federation of Labor estimated in 1941 
that homes were needed for nearly 700,000 families, in addition to ac- 
commodations for 300,000 single workers. Because of the great expan- 
sion in war industries since then, the figure needs substantial revision 
upward. To October, 1942, some 500,000 living units for war workers 
had been completed. Of these, over 350,000 were built by private en- 
terprise, and the remainder by the government.®® About 350,000 addi- 
tional units were under construction or contract. 

Prior to 1942, there was a confused multiplication of defense housing 
agencies which had resulted in ill-defined authority, avid competition 
and general disagreement over both immediate and ultimate ends. In 
February, 1942, the President created a National Housing Agency, con- 
solidating sixteen federal housing organizations into one.®^ The creation 
of this central housing agency speeded both public and private efforts 
to meet the war housing need. By an arrangement with the War Pro- 
duction Board in December, 1942, privately financed conversion of 
houses and buildings to provide additional accommodations for war 
workers received the same high priority ratings given for publicly 
financed conversion projects. The Federal Housing Administration in- 
sures loans on private building projects. 

The NHA has also embarked upon a system of leasing private homes 
for conversion to war housing for a period of seven years, or until 

figures on construction costs, number under construction, etc., see 
Victoryj October 27, 1942, p. 26 and November 3, 1942, p. 5. From October, 
1940 to January, 1943, Congress authorized, under the Lanham Act, $1,200,000,000 
for war housing. 

Executive Order 9070, February 24, 1942. See Rosalind Tough and Ruth G. 
Weintraub, “U.S. Housing Agencies Consolidated,” National Municipal Remev), 
Vol. XXXI, 136-142 (March, 1942), pp. 136-142. On the problems and politics of 
war housing, see “Housing for War,” Fortune, October, 1942. 
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two years after the war, whichever period is the longer. NHA ad- 
vances the funds for remodeling, which are repaid out of the rents 
charpd to the wartime tenants.®^ The Federal Public Housing Au- 
thority, one of the three main constituent units of the NHA, is charged 
with the function of providing housing for persons engaged in war 
activities in localities where the President finds an acute housing shortage 
and where such housing would not be provided by private enterprise. 
It is authorized to acquire land and construct and manage such projects 
as family dwellings, dormitories, and trailers. 

Since the average worker is idle ten days each year because of illness, 
the government has sought in its wartime program to combat this loss 
of industrial productivity. With the President’s approval, the Council 
of National Defense established in 1940 a Health and Medical Com- 
mittee “to coordinate health and medical activities affecting the national 
defense,” The President on September 3, 1941 established the Office of 
Defense Health and Welfare Services, and the Committee now functions 
under this office as a center for the coordination of health and welfare 
services available through federal, state, and local agencies, both public 
and private. Its program also includes nutrition, physical rehabilitation 
of rejected draft registrants, and the procurement and assignment of 
physicians. The U.S. Public Health Service has extended its industrial 
hygiene activities and its fight against venereal disease, especially in 
defense and military areas.®® An anti-prostitution program is also under 
way.®^ 

The program of public and private agencies to combat industrial ac- 
cidents and protect the worker’s health is far from complete. It is esti- 
mated that at a given time in a war plant at least three per cent of the 
workers are absent because of illness. Moreover, there was a three per 
cent rise in the industrial accident toll in 1942. The startling disclosure 
was made that during the first year after American entry into the war 
more than 46,300 war production workers had been killed in industrial 
and other accidents. During the same period of time, the National Safety 
Council reported that 4,000,000 workers had been injured. The Council 

®2For details of leases and rents between NHA and landlords, see Victory ^ 
November 17, 1942, pp. 14-15. 

See U.S. Public Health Service, Venereal Disease and Defense, Washington, 
D.C., Government Printing Office, 1940. The Pubhc Health Reports, Monthly 
Labor Review, and National Defense Migration Hearings are also valuable sources 
of information on the problem of health in the “boom town” areas 

See Office of Defense Health and Welfare Services, Press Release, December 
27, 1942 for details of this program. 
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described the manpower drain in these terms: “The time lost in 1942 
through nomfatal injuries to workers alone was equivalent to a shut- 
down of the country’s entire shipbuilding and aircraft industries for 
fifty-four days. If fatal and non-f atal accidents to workers were included, 
the loss of time, material and damaged machinery was sufficient to have 
built 22,000 heavy bombers.” 

Fatigue, malnutrition, and poor restaurant facilities near defense fac- 
tories contribute to the problem. General illness has resulted in a much 
greater loss in man-days than have strikes. 

Conclusion 

Although Congress has debated various labor policies and has appro- 
priated funds to support administrative agencies dealing with manpower 
problems, the initiative has rested with the President. Executive orders 
rather than statutes have set up the mechanisms and policies for settling 
disputes and for training and protecting labor. There has been a per- 
ceptible trend from reliance on purely voluntary agreements to greater 
control and compulsion. 

Labor’s share in the government and in the management of plants has 
been increased. Several prominent labor leaders have received respon- 
sible policy-determining positions in war agencies. At the beginning of 
1943, upwards of 2,000 management-labor production committees rep- 
resenting over 4,000,000 employees were in existence. These joint com- 
mittees can make an enormous contribution to the war effort through 
the development of worker morale and the improvement of production 
methods. 

Finally, the exigencies of wartime government have led to the formu- 
lation of principles which may in the future form the basis of national 
labor policy. Wage patterns, union security maintenance clauses, and 
mediation formulae are slowly evolving. The war labor boards were 
originally set up on a mediation basis. However, since several plants 
have been occupied by the Army because of labor’s or management’s 
refusal to accept decisions of the mediation board, it seems obvious that 
the exigencies of the day have subtly imposed compulsory arbitration.®® 
The importance of these developments, both during and after the war, 
is, to say the least, far-reaching. 

^^Nenv York Times, February 5, 1943. 

®®For a summary of the more important issues arbitrated see Marion Dicker- 
man, “Decisions of the National War Labgr go^d ” Arbitration Journal^ VgJ, VI 
(Autiimn, 1942), pp. 235-246, 



Chapter XII 

MILITARY POLICY AND ORGANIZATION 

When war again came to Europe in 1939, the military organization 
of the United States was still on a peace-time footing. Contrasted with 
the millions in the standing armies of Germany, Russia and France, the 
American army numbered only 149,000 officers and men, exclusive of 
the partially trained National Guard and Organized Reserves. Further- 
more, there was little civilian understanding of the problem of expand- 
ing the Army. As late as 1940, Congress refused to authorize further 
fortification of the strategic base at Guam, and only by invoking national 
emergency powers could the President increase the strength of the 
standing army to 242,914 by the summer of that year. 

The Navy, on the other hand, was in a somewhat better position to 
expand. After the termination of the Naval Limitation Treaties of 1921 
and 1930, It had steadily increased its forces and in 1939 was prepared 
for still further expansion. As a matter of fact, the Navy had been re- 
garded as the M-Day Service, strong enough to withstand the first shock 
of war while an army was being prepared. With the necessity of mili- 
tary expansion actually confronting the United States, however, the 
country on the whole was little prepared to face the problems of mili- 
tary mobilization, and there was little military literature available to the 
layman. This was in spite of the fact that the course of our foreign 
policy imperatively demanded an adequate sanction in military and naval 
armament. 

Five problems of government in relation to military organization and 
policy demand discussion: ( i) the relation of military to civil authority, 
(2) the organization of the Army and the Navy, (3) the agencies de- 
veloped for cooperation among Ae United Nations, (4) the mobiliza- 
tion of military personnel, and (5) the nature of militf’*” law, martial 
law, and military government. 

Supremacy of Civil Over Military Authority 

No principle is more deeply embedded in our constitutional system 
than the guarantee of the supremacy of civil over military authority. 

265 
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The army and navy are established and maintained by a civilian Con- 
gress under the supreme command of a civilian president. Partly for 
self-protection from the shifting fortunes of partisan politics, army and 
navy men have refused to engage in politics or in the discussion of 
public issues. Civilians have interpreted this reserve as professional clan- 
nishness and have regarded military leaders with distrust. Tours by 
Reserve officers and those active in the National Guard and the ROTC, 
CMTC, and CCC programs have contributed somewhat toward break- 
ing down the wall of civilian distrust.^ Even so, civilians have often 
refused to give due credit to the legitimate requests of the army and 
navy for an adequate military establishment. Furthermore, most na- 
tional political leaders have had little training or interest in military pol- 
icy. President Roosevelt, Secretary of War Stimson, and Chairman Vin- 
son of the House Naval Affairs Committee are three notable exceptions. 

The general functions of Congress in wartime have already been re- 
viewed in some detail. Its specific defense and war powers, however, 
will be briefly examined at this point. To begin with, Congress alone 
can declare war. In 1941 President Roosevelt appeared in person before 
Congress to request a declaration of war. Congress then declared war 
by means of a joint resolution, which was submitted to the President 
for approval.^ 

Congress has exclusive power to “raise and support armies,” “to pro- 
vide and maintain a navy,” and to establish forts, arsenals, and naval 
and air bases. This power is usually exercised through the voting of 
itemized appropriations for the army and navy,® in which Congress 
delegates to them the authority to carry out its plans. The president, 
as commander-in-chief, may order military operations in time of both 
peace and war. He also controls the distribution of troops, the move- 
ment of warships, and the planning of campaigns. 

Nevertheless, by its powers of appropriation Congress is in a position 
to prescribe the general size and equipment of the military establish- 
ments. Prior to Pearl Harbor, Congress rejected recommendations for 

1 Military men have also been given some important assignments in civil ad- 
ministration. For example. Colonel Harrington was Administrator of WPA, and 
Brigadier General Fleming served as Wages and Hour Admmistrator and later 
as head of the Federal Works Agency. Admiral Leahy served as Governor of 
Puerto Rico in 1939-1940 and as Ambassador to Vichy in 1940-1942. Unfortunately 
not all such assignments have been wholly successful. 

2 For the text of the declarations of war against Japan, Germany, and Italy 
on December 8 and ii, 1941, see Fzfbhc Laws 328, 331 and 332, 77th Congress. 

® The Constitution does not permit Ccmgress to appropriate money for Mitary 
purposes for longer than two years. 
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lowering the draft age to nineteen years. Secretary Stimson stated in 
September, 1942, that the 18-19 draft proposal was essentially ‘‘a 
matter for Congress.” Furthermore, a large number of representatives 
have been openly critical of the War Department’s request for an army 
of eight milhon men, and, over its opposition, have supported measures 
for blanket deferment of farm workers. 

Congress is authorized to “provide for arming and disciplining the 
militia.” Moreover, it may “call forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions.” Congressional 
control over the militia, usually referred to as the National Guard, is 
complete except that the states have the power to appoint the officers 
and train the men. 

Under its constitutional power “to make rules for the government 
and regulation of the land and naval forces,” Congress has enacted a set 
of rules collectively known as the “Military Laws of the United States.” 
The powers, duties, and discipline of men in the armed services are in- 
cluded in this code. 

It has been noted elsewhere that Congress through its investigating 
committees has made surveys of manpower and material procurement 
policies with relation to army and navy requirements. Several sug- 
gestions of investigating committees, such as the renegotiation of war 
contracts, have been accepted by the military establishments. Congress 
also has kept conscription in the hands of civilian agencies. By executive 
order of December 5, 1942, the President placed the Selective Service 
System in the War Manpower Commission. 

Since the beginning of the rearmament program in 1939, Congres- 
sional organization to handle military affairs has been criticized as cum- 
bersome and piecemeal. Representative Dirksen proposed joint com- 
mittees on Military and Naval Affairs and a 42-member joint committee 
to expedite war bills. Neither of these proposals, however, has been 
given serious consideration. Perhaps the ill-fame of the 1861-1865 Com- 
mittee on the Conduct of War has made Congress wary of such a pro- 
posal. The many activities of Congress and the wide scope of its war- 
time investigations are illustrative of its power to control military affairs. 
Civilian control by Congress is augmented by the authority of a civilian 
chief executive. 

So far as the choice of the president is concerned, military ability has 
seldom been given consideration either by the nominating conventions 
or by the voters. President Roosevelt has taken a much more active 
part in both the conduct of foreign policy and the planning of military 
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Strategy than President Wilson was able to do in 1917-1918. His deep 
interest in the subject, stemming from a long association with naval af- 
fairs, has led to the determination by him of much of the general strat- 
egy through direct conferences with Admiral King, General Marshall, 
and his chief of staff, Admiral Leahy. Credit is generally given the 
President for the decision to occupy North Africa in November, 1942. 
He also presides personally over the Pacific War Council which meets 
in the White House. 

In the past, the function of the civilian Secretaries of War and Navy 
seems to have been in a large part acting as a buffer between the political 
branches of the government and the heads of the armed services. Al- 
though Secretaries Stimson and Knox have in part performed this serv- 
ice with relation to Congress, they have not kept the President from 
the professional military men. 

The Under-secretaries and Assistant Secretaries of War and Navy 
are also civilians. The Under-secretaries in both departments have been 
charged principally with the responsibilities of procurement. The 
Under-Secretary of the Navy is in charge of clearing all contracts for 
supplies in excess of $200,000, and the majority of contracts are above 
this amount. He is also in charge of procuring necessary production 
facilities. An Office of Assistant Secretary for Air has been established 
in both Departments with general administrative and coordinating func- 
tions in connection with the air force. 

Conflict has arisen between the civil and military agencies since Pearl 
Harbor over war production, censorship, and war information. The 
heads of the agencies designated to perform these functions are civilians. 
Each of them has clashed with army and navy officials who were con- 
cerned with similar war problems. Although the full story of these in- 
ternal struggles has not been made public, it is known that several juris- 
dictional disputes, especially over production and information, were 
taken to the President for settlement. As far as the press has learned, 
the President adjusted these controversies in favor of the civilian agen- 
cies. While army and navy control over civilian life in time of war is 
greatly increased, the enormous powers of Congress and the executive 
prevent its unrestricted exercise. 
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Organization of the Army and the Navy 
A. Army 

The National Defense Act of June 3, 1920, provided for the present 
organization of the Army of the United States and of the military com- 
mand withm the ’War Department. Few major changes were made in 
the Act during the ensuing two decades. Generals Douglas MacArthur 
and Malm Craig, who preceded General George C. Marshall as Chief 
of Staff, had accomplished with meager funds needed improvements 
in army organization, particularly as respects mechanization. They had 
also organized the four Army Areas of the United States, reorganized 
some square divisions (two infantry brigades) of the Regular Army 
into triangular divisions (three infantry regiments), with a resulting 
increase in maneuverability and fire power and moved the supply func- 
tions into higher echelons * at the rear. These reforms were carried 
forward by the present Chief of Staff, who assumed command in 1939, 
along with a rapid expansion of the air arm of the Army and mechanized 
and armored forces. However, at the threshold of war, it was widely 
recognized that further reorganization was needed. The experience of 
the Allies in the campaigns of Norway, the Low Countries, and Greece, 
had emphasized the need for integrated action by combined arms. 

General Staff. Within the War Department proper, the professional 
military organization is headed by a Chief of Staff who is responsible 
to the Secretary of War. He is Commanding General of the field forces 
in time of peace, and also after the outbreak of war until the president 
designates a commanding general for field forces, theatres of operations, 
defense commands, or task forces.’ The General Staff consists of five 
divisions, each of which is under the immediate control of an Assistant 
Chief of Staff. These divisions are: (i) Personnel (Gi), (2) Military 
Intelligence (G2), (3) Organization and Training (G3), (4) Supply 
(G4) (5) Operations. The principal function of the General Staff is 
to formulate policies and to serve as an adviser to the Secretary of War 
and Chief of Staff. 

*An echelon is an arrangement of troops in the form of steps, each division 
being parallel with the others, but not in the same alinement. 

’ In 1917 General John J. Pershing was named General of the Annies of the 
United States, while General Peyton C. March held the ofSce of Chief of Staff. 
In the present war, when a number of separate overseas commands are being 
created, e.g, the Far Eastern and European theatres, each remains subordinated 
to the Chief of Staff, 
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Prior to March, 1942, the General Staff was composed of about 500 
members drawn chiefly from various branches of the Army. However 
representative it might have been, it suffered from unwieldiness, and 
there was a growing feeling that reorganization was necessary. 

At the same time, the Army was based on a plan of organization which 
made the infantry, cavalry, field artillery, and coast artillery the major 
divisions, the air force being only an appendage. The panzer operations 
of the Axis forces, together with the force of their air power, made it 
clear that drastic changes in army organization were needed. The most 
vigorous demand for reorganization originated with the exponents of 
a larger and more independent air force. In 1940 a new Assistant Secre- 
tary of War for Air was appointed, and General H. H. Arnold, Chief 
of Air Corps, charged with development and training, was made the 
commanding general, GHQ Air Force, thereby coordinating and 
strengthening the rapidly expanding air arm. A number of younger 
officers were promoted, especially in the air and mechanized field forces. 
A separate office of Armored Field Force Commander was established 
in 1940 with representation on the General Staff in Washington. An 
Air Defense Command to coordinate the elements used for the protec- 
tion of an area against hostile air attacks was also established. 

Effective March 9, 1942, a sweeping reorganization was made of the 
Army and War Department, under authority of an Executive Order 
of the President and War Department Regulations.® Its purpose was 
to provide “unity and celerity of control, broad decentralization of 
detail, and a closer relationship between ground and air fighting.” 

All Army activities within the continent of the United States are now 
grouped under three heads. Commanding-General of the Army Air Forces, 
Commanding General of the Army Ground Forces, and Commanding 
General of the Service Forces. Thus are coordinated the two great fighting 
arms, air and ground, which are relieved of the distraction and effort re- 
quired by supply, procurement, and the general housekeeping duties, ex- 
cept for the experimental development and procurement peculiar to the 
Air Forces, which remain with that arm. A combat air-ground General 
Staff assists the Chief of the Army. This Staff is composed of but a fraction 
of the number of the former members of the War Department General 
Staff, but of these about one-half are from the Air Staff. This small group 
of experienced air, ground, and supply officers assists the Chief of Staff in 
strategical planning and direction and in coordinating the action of the 
three great commands, in order to provide theater commanders with 

6 Executive Order 9082, February 28, 1942, 7 Federal Register^ p. 1609. War De- 
partment Circular No. 59, March 2, 1942. 
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numerous directives and means for conducting the actual war operations. 

In this manner there exists m the zone of the interior a separate air force 
and a separate ground force for the development of equipment, for organi- 
zation, and for training. The fighting units created by these separate com- 
mands will merge into cohesive fighting teams or task forces in combat 
under the commanders of the various theaters of operations, the defense 
commands, or greater task forces. A third great command provides the ad- 
ministrative and supply services necessary to maintain the two fighting 
arms.^ 

Under this order, the Commanding General of each unit was desig- 
nated Assistant Chief of Staff. Supplementing the President’s order, 
Secretary of War Stmison announced that the General Staff would 
thereafter consist of 98 members — 19 from the Air Force, an equal num- 
ber from the Ground Force, and 60 from the War Plans (Operations) 
Division. 

The Army. The Army of the United States consists of the Regular 
Army, the National Guard w^hile in the service of the United States, the 
Officers’ Reserve Corps, the Organized Reserves, and the Enlisted Re- 
serve Corps.® These groups provide the basic organization for an ex- 
panding citizen army, to be filled in when war requires. Appropriation 
acts of the decade-and-a-half following 1918 cut the Regular Army 
to the point where there were less than three full-strength infantry 
divisions. As late as 1939, the number of officers and men was only 
187,886. By June 30, 1940, the strength of the Army had risen to 
256,892 officers and enlisted men, and a year later to 1,442,182. The 
strength of the Army has not been announced publicly since the out- 
break of the war. However, it may be stated that by the end of 1942 
there were approximately five million officers and men, and that by the 
end of 1943 there will be approximately 8,200,000 officers and enlisted 
men.® 

The Army Ground Force is composed of the Infantry, Field Artil- 
lery, Coast Artillery, Cavalry, Armored Force Replacement Training 
Centers, Anti-Aircraft, Tank Destroyer, Air-Borne, and Desert and 
Barrage Balloon Training Centers. The Commanding General of the 
Ground Forces is charged with the organization and training of tactical 
units and task forces and is responsible for the supply of Infantry, Field 

7 United States Government Manual^ Fall, 1942, p. 199. 

s Though written before the 1942 reorganization, a useful work on the subject 
is Harvey S. Ford, What the Citizen Should Know About the Army (New York, 
1941). 

® Figures furnished by Bureau of Public Relations, War Department. 
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Artillery, Coast Artillery, and Cavalry personnel to the Army Air 
Forces, Service Forces, defense commands, theatres of operations, and 
overseas forces. 

As noted above, it was only after a long struggle, and as a result of 
the demonstration of Axis air power, that the Air Force was elevated 
in 1942 to become one of the largest branches of the Army. Today, 
with an estimated production of 125,000 planes a year and their use on 
every continent, the increased importance of air power has been rec- 
ognized, A vigorous debate continues, however, on the merits of air 
power as a means of winning the war. By March, 1943, the air forces 
had grown to a strength of 1,500,000 officers and men. Furthermore, 
the President recommended Lieutenant-General Henry H. Arnold, 
Commander of the Army Air Forces, for promotion to the four-star 
rank of a full general.^® The Senate confirmed the nomination imme- 
diately, and General Arnold became the first flier in American history 
to be elevated to this rank. It might be added that he estimates that Army 
Air Forces will number 2,500,000 officers and men early in 1944. 

Since World War I there has been considerable discussion as to 
whether the United States should establish a separate department of 
aerial warfare, on the plan of the British, French, and German air min- 
istries. No action has been taken, and so the Air forces continue to be 
divided between the Army and Navy. To most laymen, the arguments 
of professional military men seem relatively unimportant; what matters 
is that there shall be effective coordination between ground and air units. 
As already noted, the reorganization of 1942 set up the Air Force as 
a separate branch within the War Department with sizable representa- 
tion on the General Staff.^^ This is the answer of the Administration 
to proponents of a separate air agency. It should be noted that the Air 
Forces have their own staff — ^Ai, A2, A3, etc., to match the Gi, G2, 
G3, etc., of the General Staff. 

As originally planned, the National Guard was to consist of volun- 
teers in each of the states, territories, and the District of Columbia, 
serving for a period of three years. Although locally appointed officers 
are in immediate charge, the officers and men are paid out of the national 
treasury and must comply with standards laid down by the National 
Guard Bureau in the War Department. The Commander of the National 

^°See Nev) York Times, March 20, 1943. For a statement on the position of 
Air Forces in the war see “Release of Press Conference Statement by Lt. Gen. 
Arnold,” December 8, 1942. 

The Navy, of course, has its own air force under the Assistant Secretary 
of the Navy for Air. 
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Guard Bureau is appointed by the president. The Adjutant Generals, 
who supply the contact between the states and the War Department, 
are also appointed by the president. Members of the National Guard 
are liable for national service, and in 1940 they were called out by the 
President. Accordingly, Congress on October 21, 1940, authorized the 
State Guards to replace the National Guard units being inducted into 
the federal service. The State Guards can be used only within the 
boundaries of their own states. In September, 1941, the National Guard 
totalled 278,000 officers and men. 

The Organized Reserves were established on a national basis to pro- 
vide a supply of trained officers capable of quick mobilization in time 
of war or emergency. Since 1920 the Reserve Officers Training Corps 
has been a leading source of Reserve Officers. ROTC units are di- 
vided into junior and senior divisions. The former is composed of stu- 
dents in high schools and other secondary schools, and the latter are 
made up of college and university students.^^ For those unable to take 
ROTC instruction, another program leading to a reserve commission 
was afforded (until 1940) by the Citizens’ Military Training Camps. A 
complete course consisted of four consecutive summer sessions of one 
month each. In 1939 about 25 per cent of these officer reserves were as- 
signed to units in the Regular Army. 

Although there were approximately 100,000 reserve officers in 1939, 
the Organized Reserves remained a skeleton without much flesh until 
1938, when statutory provision was made for a Regular Army Reserve. 
This group consists of enlisted men who have completed their term of 
enlistment and are placed in the Regular Army Reserve and made sub- 
ject to call in time of war. The Organized Reserves, as now constituted, 
consists almost wholly of officers. A commission in the organized re- 
serves is issued for five years and may be renewed provided the Reserve 
Officer has completed a certain number of hours of inactive training 
and at least two weeks of active duty. When Congress created the Reg- 
ular Army Reserve, the Enlisted Reserve Corps was closed, since its 
membership included only a few thousand. 

It should be mentioned that for peacetime mobilization and Army 
administration the National Defense Act of 1920 provided for decen- 
tralized admimstration through nine corps areas. These nine areas, now 
designated as commands, include approximately equal populations. In 

For a description of various types of training schools for the Army, see 
B. N. Harlow, “Training for Military Service,” Annals of the American Academy 
of Political and Social Science^ Vol CCXX (March, 1942), pp. 29-49. 
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addition, units of the Regular Army are assigned to four separate Over- 
seas Departments — ^the Panama Canal Zone, the Hawaiian Islands, the 
Philippine Islands, and Puerto Rico. 

Service Forces. The reorganization of 1942 radically expanded the 
Services of Supply by transferring to it many functions formerly per- 
formed by separate divisions within the War Department or by the 
Ground or Air Forces. To the Services of Supply, now renamed the 
Army Service Forces, are assigned the functions of (i) procurement, 
purchasing and contract policies, (2) construction, (3) securing War 
Department funds and control of fiscal policy, (4) administration of 
all personnel functions Army- wide in scope, and (5) mobilization of 
industrial manpower. 

The following offices are in the Service Forces: Surgeon-General, 
Engineers, Signal, Quartermaster-General, Ordnance, Chemical War- 
fare Service, Finance, Judge Advocate General, Adjutant General, 
Provost Marshall General, Special Service Division (morale, education, 
recreation). Transportation, Army Exchange Service, and Chaplains. 

The general service schools, such as the Command and General Staff 
School, Army War College, and Army Industrial College, are under 
the jurisdiction of the Service Forces. The two last names have sus- 
pended classes for the duration of the war. 

The Army Specialist Corps, which was set up to bring men with 
scientific and technical skills directly into the Army where military per- 
sonnel is not needed, was also in the Service unit. This Corps was 
abolished in 1942, however, and these men are now commissioned di- 
rectly into the Army. 

The nine Service Commands, known until recently as Corps Areas, 
are now under the Supply Services. All corps-area commanders, general 
depots, ports of embarkation, and reconsignment stations for overseas 
shipments are also under the jurisdiction of Supply. The Air and Ground 
Forces have been specifically directed to reduce their administrative 
activities and utilize the services of the Supply department.^® Finally, in 
this division is placed the Women’s Army Auxiliary Corps (WAAC). 
On May 14, 1942, Congress passed a law authorizing the president to 
establish this Corps for non-combatant service with the Army at home 
or abroad “for the purpose of making available to the national defense 
when needed the knowledge, skill, and special training of the women of 
this nation.” Enrolment in the WAAC was at first limited by statute to 
150,000. Married women were eligible. Initial enlistment was limited 

^®See War Department Circular No. 59, March 2, 1942, 
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to 25,000, but the figure has been raised to 150,000 in order to release 
men from desk jobs for active duty, 

B. Navy 

General Organization, The organization of the Navy Department 
differs considerably from that of the War Department. The Department 
uses a system of bureaus established by law in 1862, and has undergone 
comparatively little reorganization. The Navy lacks a statutory office 
comparable to the Chief of Staff in the Army. The four principal changes 
in the Navy Department since 1862 are: (i) establishment of the Office 
of Chief of Naval Operations in 1915, (2) creation of the Bureau of 
Aeronautics in 1921, (3) transfer of the U.S. Coast Guard from the 
Treasury to the Navy Department in time of war, (4) combining of the 
Office of Chief of Naval Operations and Commander-in-Chief of the 
United States Fleet in 1942. 

There are seven bureaus in the Navy Department, the title in each 
case being generally descriptive of functions — ^Naval Personnel, Yards 
and Docks, Ordnance, Ships, Supplies and Accounts, Medicine and 
Surgery, and Aeronautics. On July 30, 1942, a Women’s Reserve, 
composed of women appointed for Volunteer Emergency Service 
(WAVES), was created. This program is under the Bureau of Naval 
Personnel. The WAVES are trained for duty in the shore establishment 
of the Navy, within the continental United States for the purpose of 
relieving officers and men for duty at sea. Except for combining the 
functions of the Commander of the Fleet and the Chief of Naval Opera- 
tions, the Navy has undergone little reorganization during the present 
war. However, considerable reorganization has taken place within the 
individual bureaus. No move has been made to establish an over-all 
service of supply comparable to the Army’s Service Forces. Because of 
lack of coordination, the Navy Department has been charged with 
being inefficient both in its civilian and military aspects. Such criticism, 
however, fails to take into account the large amount of collaboration 
accomplished through personal contacts and understandings between 
officers in the separate bureaus. 

Naval forces may be grouped under three heads: the Navy, the 
Marines, and the Coast Guard.^^ The Coast Guard operates under the 

See Hanson W. Baldwin, What the Citizen Should Kno'w About the Navy 
(New York, 1941), John H. Craige, What the Citizen Should Know About the 
Marines (New York, 1941); Hickman Powell, What the Citizen Should Know 
About the Coast Guard (New York, 1941). 
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Treasury in time of peace and as a part of the Navy in time of war, or 
when so directed by the president. On November i, 1941, the President, 
by executive order, transferred the Coast Guard to the Navy Depart- 
ment. 

The Fleet, In accordance with an executive order on March 12, 1942, 
the duties of the Commander-in-Chief, United States Fleet, and the 
Chief of Naval Operations were combined. This office is held by an 
admiral (at present Admiral Ernest King), who is the principal adviser 
to the president on the conduct of the naval aspects of the war and to 
the Secretary of the Navy on the conduct of the naval establishment. 
Because of his dual capacity, his activities are broad in scope. As 
Commander-in-Chief of the United States Fleet, he has supreme com- 
mand over the operating forces which comprise the various fleets, seago- 
ing forces, and sea frontier forces of the Navy. His staff consists of a 
Deputy Chief of Staff, and three Assistant Chiefs of Staff, and a group of 
Operational, Plans, and Readiness officers. The staff prepares and executes 
plans for war operations. 

The Chief of Naval Operations has as his subordinates the Vice Chief, 
Sub-Chief, Assistant Chief, and additional officers assigned to the thir- 
teen divisions of his office. His duties include the coordination of all re- 
pair and alteration work and the supplying of personnel and material to 
the fleet. Other duties include advising the Secretary on ships designs, 
insular governments, and foreign relations and the preparation of Navy 
instructions and regulations. 

The fleet is composed of battleships, cruisers, destroyers, submarines, 
aircraft carriers, airplanes, and various auxiliary ships such as mine 
craft and patrol vessels. After the Washington Conference on the Limi- 
tation of Armaments (1921), the United States scrapped or converted 
a sizable number of ships in order to abide by the 5:5:3 ratio set up for 
Great Britain, the United States, and Japan. Still further reductions were 
made as a result of the London Naval Conference of 1930. 

Beginning in 1933, however, the United States began a ship-building 
program when it became apparent that Japan, after having renounced 
the Washington Treaty, and other nations were building fighting craft 
outside the scope of the ratio agreements. Moreover, the Washington 
and London Naval Agreements both came to an end in 1936 and were 
not renewed. With the outbreak of the European war in 1939, the issue 
of a two-ocean navy was raised in Congress and such a navy authorized 
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in the following year.^® From 1933 to 1940, approximately 150 com- 
batant vessels were added. 

The exact number of surface ships, submarines, and naval aircraft 
now in service is, of course, a military secret. At the beginning of 1942, 
there were upwards of 400 registered combat ships and as many more 
under contract. When all ships now being built are completed, there 
will probably be well over 700. 

Before the present war, the Navy was divided into Atlantic, Pacific, 
and Asiatic Fleets. On April 16, 1943, however, the Secretary of the 
Navy announced that the Navy had been reorganized so as to number 
eight fleets. The names of each of the eight fleets and the areas which 
they cover has not been made public. 

Prior to 1940, enlistment in the Navy was voluntary, and officers were 
for the most part graduates of the Naval Academy at Annapolis. There 
were also naval reserve training units, known as the Naval ROTC, in 
many colleges. The United States Naval Reserve was established by the 
Naval Reserve Act of 1938 as a component part of the United States 
Navy. It consists of the Fleet Reserve, Organized Reserve, Volunteer 
Reserve, and the Merchant Marine Reserve.^® The Fleet Reserve is made 
up only of men who have had previous experience at sea. The Organized 
Reserve is composed of trained officers; most men without previous naval 
experience enter the service through the Volunteer Reserve. In 1937 
naval officers and men numbered approximately 106,000. This number 
had increased to 120,000 in 1939 and to 1,100,000 by the time the United 
States entered the war.^^ It is estimated that by the end of 1943, 3,800,000 
officers and men will be in the regular Navy, Marines, and Coast Guard. 

The Marines. Organized as a branch of the Navy, the Marines are 
trained to function both on land and sea. As a separate unit, organized 
on army lines, they furnish the Navy with trained infantry for landing 
operations or duties which require a knowledge of both sea and land 
combat. First established in 1774, they were made a part of the present 
naval establishment by act of Congress in 1798. A friendly rivalry be- 
tween the Navy and the Marines has ensued during the century-and- 
a-half since their creation. The Marine Corps is in charge of a com- 

It is estimated that over a period of years this will cost some five billions 
of dollars. 

i^See pamphlet for instruction of Naval Reserve Officers, The Naval Reserve 
of the United States Navy (1942). 

During this same period civilian naval personnel rose from about 86,000 to 
$ 75 ^ 000 . 
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mandant who is responsible for the procurement, discharge, training, 
discipline and distribution of officers and men. 

Like other branches of the armed forces, the Marine Corps expanded 
rapidly during the national defense period. In 1939 it numbered less 
than 20,000, but this figure doubled in 1940 and by December, 1941, 
was nearly 100,000. In 1942 it had over 200,000 men, and this will prob- 
ably be increased. 

The Marine Corps, like other branches of the armed services, has a 
large Marine Corps Reserve. On January 20, 1942, Congress established 
a Limited Service Marine Corps Reserve “for duty as guards at naval 
shore activities within continental United States.” A branch known as 
the Women’s Reserve, which is similar to the WAAC and WAVES, 
has also been created. 

To hasten the expansion of the regular Navy and Marine Corps, Con- 
gress provided, on January 15, 1942, that “enlisted men of the Naval 
Reserve and the Marine Corps Reserve, may, upon their own applica- 
tion while on active duty ... be transferred to the Regular Navy or 
Regular Marine Corps respectively, to serve their unexpired term of 
enlistment . . .” 

Coast Guard. By an act of 1915, the U.S. Coast Guard constitutes 
a part of the military forces of the United States at all times. In time of 
peace it operates as a part of the Treasury Department to prevent smug- 
gling and rum running, to aid distressed vessels, and to assist navigation 
by removing dangerous obstructions, and to supervise lighthouses. 

The order transferring the Coast Guard to the Navy Department in 
1941 had the effect of placing at the disposal of the Navy approximately 
100 vessels and 20,000 men. In addition to its life-saving functions, the 
Coast Guard watches over Alaskan fisheries and maintains navigation 
aids, both of which are of great importance in the present war. On 
February 28, 1942, certain functions of the Bureau of Marine Inspection 
and Navigation of the Department of Commerce which pertain to the 
inspection of vessels and the welfare of merchant seamen were trans- 
ferred to the jurisdiction of the Coast Guard. 

The Coast Guard is in charge of a Commandant, who is also the head 
of the Coast Guard Reserve and the Coast Guard Auxiliary. The former 
is a military organization providing trained officers and men for the 
Coast Guard to enable it to perform the extraordinary duties demanded 
by emergency conditions. Professional instruction of cadets for com- 
missions in the service itself is provided by the Coast Guard Academy 
located at New London, Connecticut. Congress provided, on November 
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23, 1942 for a Women’s Reserve branch (SPARs) of the Coast Guard 
Reserve. 

The Coast Guard Auxiliary offers an example of how civilians and 
their property may be mobilized in time of war. The Auxiliary is a 
voluntary non-military organization composed of owners of motor boats 
and yachts. Its purposes are to: (i) further interest in lifesaving at sea, 
(2) promote greater efficiency in the operation of seacraft, (3) foster 
a wider knowledge of, and compliance with federal navigation laws, and 
(4) facilitate the operations of the Coast Guard. 

Merchant Marine, Although the United States Merchant Marine is 
under the control of the War Shipping Administration,^® it constitutes a 
military auxiliary in time of war. A large number of cadet officers and 
men who have been in training on vessels in the merchant fleet have gone 
into actual service in the Navy. 

On July II, 1942, the WSA was given control over the maintenance 
of the U.S. Maritime Service for the training of citizens to serve as 
licensed and unlicensed personnel on American merchant vessels. It 
determines the number of persons to be enrolled in such service, fixes 
compensation, and prescribes the curriculum. For this purpose, six 
training stations are maintained. The WSA also has authority to train 
cadets on government-owned and other vessels. The number of men in 
the Merchant Marine has not been made public. The cadets of the Mer- 
chant Marine Reserve at the four state Nautical Schools (California, 
Massachusetts, New York, and Pennsylvania) and three Maritime Com- 
mission Cadet Schools provide Reserve Officers for the Navy. Cadets, 
Merchant Marine Reserve, who are serving on vessels taken over by the 
Navy may be appointed midshipmen in the Merchant Marine Reserve 
and ordered to active duty. 

C. Army-Navy Coordination 

During a number of years prior to the outbreak of the present war, 
there was agitation for greater cooperation between the Army and 
Navy. To this end, five joint boards were created: (i) a Joint Board 
(1903), to confer on general problems and to reach, whenever possible, 
common conclusions; (2) an Aeronautical Board (1916) to secure a 
more complete measure of cooperation in the use of Army and Naval 
aviation; (3) a Joint Economy Board (1933) to effect economies and 
reduce duplication; (4) Joint Army and Navy Munitions Boards (1922), 

^®The activities of the WSA are considered in Chapter X- 
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to harmonize procurement functions; and (5) a Joint Committee on 
Welfare and Recreation (1941), to serve as a liaison committee on the 
welfare of service men. 

Considerable dissatisfaction was expressed with this piecemeal co- 
ordination, and in the summer of 1941 the Army and Navy announced a 
plan for the use of “task forces.” By this means the task to be accom- 
plished becomes the primary factor. It is executed under a single com- 
mander with men and materials from both services used as needed. If 
the operation is primarily military, the commander selected is an Army 
officer; if naval, a Navy officer is in charge. For an aviation operation, 
an Army Air Force officer is placed in command. 

As a result of criticism concerning the lack of coordination between 
the Army and Navy at Pearl Harbor, single commanders were placed 
in charge of the areas of Hawaii, the Caribbean, Newfoundland, the 
South Pacific, the Southwest Pacific, and Panama. The first areas were 
placed under a naval commander, while the Panama and Southwest 
Pacific regions were placed in charge of an Army officer.^® 

Criticism continued, however, and proposals were made in Congress 
to provide for a single department of defense, to create a joint general 
staff, and to set up a single commander. The last proposal had the en- 
dorsement of Wendell Willkie, who recommended General MacArthur 
for the position. There was no agreement, however, as to whether an 
over-all body should have only planning functions or whether it should 
actually direct operations. 

The President, who was opposed to all of these plans, pointed out the 
lack of agreement over the jurisdiction and functions of an over-all 
general staff. Two important changes were made in 1942, however, to 
provide a greater degree of coordination. In February, a Joint United 
States Chiefs of Staff was formed to coordinate the Army and Navy, 
and to represent the United States in the Combined Chiefs of Staff 
(United States and Great Britain).^® This Staff is composed of the four 
ranking officers, the Chief of Staff to the Commander-in-Chief of the 
United States Army and Navy, the Chief of Staff, the Commander-in- 
Chief of the U.S. Fleet and Chief of Naval Operations, and the Com- 
manding General of the Army Air Forces. This group is charged with 
the strategic conduct of the war where the United States has sole or 
primary responsibility for operations. “They are further charged with 
the broad program of war requirements based on approved strategic 

United States News, February 6, 1942, p. 19. 

20 See below, p. 284. 
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policy; for the allocation of munition resources based on strategic needs 
and the availability of means of transportation; and for requirements 
for overseas transportation based on approved strategic priority.” 

Shortly after his recall as ambassador to Vichy, Admiral William 
E. Leahy was appointed by the President to the newly created position 
of Chief of Staff to the Commander-in-Chief of the United States Army 
and Navy. As noted above, he is also a member of the Joint Chiefs of 
Staff. Although his position is not clearly defined, he is in no sense a 
commander-in-chief, being entirely without commandmg authority. In 
appointing him to this position, the President was careful to point out 
that his function was to be that of liaison officer and adviser to the 
President.^^ 

In 1943 the Secretary of War announced the establishment of a joint 
Army and Navy Staff College to train senior officers of the Army, 
Navy, and Marine Corps, “in all phases of joint or coordinated opera- 
tions involving land, sea, and air.” The course lasts for four months and 
stresses combined operations and logistics. 

In the final analysis, there seems to be no common definition of such 
loosely used terms as “unified command,” “high command,” and 
“supreme command.” At least four ideas are in evidence: 

Unity of command may refer only to the field — ^the need of putting land, 
sea, and air operations under one man. It may refer to top military planning 
in Washington among the Army, the Air Forces, and the Navy. It may 
refer to coordinating this planning with our United Nations allies. Finally, 
the idea may refer to the formation of a strong war cabinet around the 
President, which might serve several purposes. First, it might serve as a 
body to advise on important military and economic decisions. Second, it 
could force unification and delegation of authority among lower economic 
and political agencies. . . 

Joint Action with the United Nations 

As of May, 1943, there were 32 countries at war against the Axis 
Powers.^® These countries, known as the United Nations, are bound 

21 United States Government Manual, Fall, 1942, p. 139. 

22 The editors of Fortune, in their article on “Unified Command” (October, 
1942), point out that Admiral Leahy has no independent staff. They characterize 
his position as that of “leg-man,” a “go-between, depending on diplomacy for 
his influence.” This article is recommended for an analysis of the problem of 
achieving a united command. 

23 See Nev) York Times, May 14, 1943. 

24 “Unified Command,” loc. cit., p. 80. 

25 The number of European and African, American, and Far Eastern nations 
were respectively thirteen, fourteen, and five. 
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together by a joint declaration of January i, 1942, by which 

‘XO Each government pledges itself to employ full resources, mili- 
tary and economic, against those members of the Tripartite Pact and its 
adherents with which such government is at war. 

‘X2) Each government pledges itself to cooperate with the govern- 
ments signatory hereto and not to make a separate armistice or peace 
with its enemies,’^ 

Although this is perhaps the most binding military alliance ever 
entered into by the United States, it does not present a completely 
united front against all of the Axis Powers. For example, the declaration 
does not bind the United States to wage war on Finland; nor does it 
require Russia to aid those countries at war with Japan. 

Cooperation among the United Nations is both economic and military. 
On the economic side, several important wartime boards and commis- 
sions have been created. These have usually taken the form of joint 
Anglo-American boards acting for the United Nations. Representatives 
of other governments confer with them as occasion may demand. The 
more important boards and the dates of their creation are the: (i) 
Combined Food Board (June 9, 1942); (2) Combined Shipping Ad- 
justment Board (January 26, 1942); (3) Combined Raw Materials 
Board (January 26, 1942); (4) Munitions Assignments Board (January 
26, 1942); and (5) Combined Production and Resources Board (June 
9, 1942). 

The Shipping Adjustment Board adjusts, with a view of bringing 
about “one harmonious policy,’' the British Ministry of War Transport 
and the shipping authorities of the United States. In like manner, the 
Combined Food Board, which is under the Secretary of Agriculture 
and the head of the British Food Mission, is given authority to pool 
the food resources of the two nations. 

The Munitions Assignments Board is a supporting agency to the 
American-British Combined Chiefs of Staff to advise on all assignments, 
both as to quantity and priority, on the strategic needs of Great Britain, 
the United States, and other United Nations. Shortly after the Board was 
created it was agreed that the entire munitions resources of Britain and 
the United States would constitute a common pool, about which the 
fullest information would be interchanged.^® 

A Combined Production and Resources Board was formed to har- 
monize the production programs of the United States and the British 
Empire. It works to assure continuous adjustment of production to meet 
White House, Press Release, January 26, 1942. 
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changing military requirements. In November, 1942, Canada was ac- 
corded full membership on the Board. 

The Combined Raw Materials Board was formed to mobilize the 
raw material resources available to England and the United States and 
assure their most effective use by the United Nations. Its functions in- 
clude: (i) the promotion of maximum output of strategic materials 
by the non-axis world, (2) the regulation of the flow of available sup- 
plies to the consuming countries in accordance with a planned assess- 
ment of requirements, (3) the promotion of maximum conservation 
in the use of critical materials and the exchange of technical informa- 
tion to that end.-^ Tlie Board is a planning and coordinating agency. 
Much of its work is devoted to allocating raw materials among the 
United Nations. 

In 1941, Great Britain established a Middle East Supply Center to 
meet the non-military supply needs of that area. In 1942, the United 
States joined the Center and it was transformed into a combined Anglo- 
American agency to deal with distribution problems. 

Even before Pearl Harbor several joint economic boards between the 
United States and Canada had been created. These included the (i) 
Joint Production Committee (November 5, 1941), (2) Joint Economic 
Committees (June 17, 1941), and (3) Materials Coordinating Com- 
mittee (May 14, 1941). 

After the defeat of France in the summer of 1940, an Inter- Allied 
Information Committee was formed for the purpose of coordinating 
the information services of the European nations then at war with the 
Axis. In July, 1942, the United States became a member of the Commit- 
tee, which includes representatives from sixteen other countries. 

The problem of providing a high degree of military coordination, if 
not a unified command, among the United Nations has been a difficult 
one.^® It was relatively easy on New Year’s Day, 1942, to procure the 
signatures of 21 nations to a military alliance against the Axis. It has 
not been easy, however, to get a unified command to support this 
declaration of solidarity. A number of nations, including the United 
States, had no single command for their own military forces. Language, 
geographic and transportation difficulties, as well as military unpre- 
paredness, contributed to the confusion. 

For a description of its activities see OWI, Press Release, October 28, 1942, 
IS devoted to allocating raw materials among the United Nations. 

28 For a cogent statement on the need for a unified command, see Major George 
Fielding Eliot, “Unified Command. Lessons from the Past,” Foreign Affairs, 
Vol. KG (October, 1942), pp. 10-20. 
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The first experiments in unified action were tried in the Pacific and 
Far Eastern areas. General Chiang Kai-Shek appointed Lt. Gen. Stilwell 
as Chief of Staff in China to command only Chinese troops. Prior to 
the fall of Singapore and Java, Field Marshall Wavell was made Supreme 
Commander of all the forces fighting Japan in the Southwest Pacific. 
When the battle of Java began, General Wavell relinquished control to 
Dutch commanders. The Japanese marched on, and the general weak- 
nesses of these temporary commands became increasingly evident. In 
March, 1942, General MacArthur was made commander-in-chief of the 
Allied land, sea, and air forces in the Southwest Pacific. 

In the meantime, two Pacific War Councils had come into existence, 
one in London, and the other in Washington. The former included 
representatives from Australia, Britain, China, the Netherlands Indies, 
and New Zealand. It soon became obvious that the Pacific theatre of 
the war would be placed more and more in charge of the United States, 
which was not a member of the Council. On March 30, 1942, the Presi- 
dent announced the creation of a new Pacific War Council to consider 
matters of policy; and to the representatives of the foregoing nations 
were added others from Canada, the Philippine Commonwealth and the 
United States. Meetings are held at the White House. The London 
Council is now apparently concerned only with liaison between Great 
Britain and the Washington Council. 

On October 31, 1942, the New Zealand government announced that 
its army was operating under American command; and many New 
Zealand fliers have joined American troops in fighting in the Solomons 
area. At the present writing, therefore, Pacific operations are under 
command of the United States. 

In the European theatre of war, problems of command have also 
loomed large. The Soviet Union has followed an independent course 
and has not been actively concerned with the war outside of her own 
borders. She is not at war with Japan, while Great Britain and the United 
States are not at war with Finland. Because of the need for global 
strategy, military cooperation has been largely a problem for the United 
States and Great Britain. In February, 1942, they announced the estab- 
lishment of a Combined Chiefs of Staff composed of ranking military 
leaders from each nation. This group, sometimes referred to as the 
“Inter-Allied Command,” works to assure coordination of the war 
effort, including the production and distribution of war supplies and 
the maintenance of full collaboration with the other members of the 
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United Nations. Apparently the principal function of the Combined 
Chiefs of Staff is to formulate military strategy. Its function is to 
advise, not to command operations. In the final analysis, President Roose- 
velt and Prime Minister Churchill make the actual decisions. 

The Combined Chiefs of Staff has been criticized because it includes 
neither Russia nor China, and because it brings about no real unity of 
command among the military, naval, and air forces of the United Na- 
tions. The Royal Air Force and the American Air Force continue to 
bomb Germany, often taking off from the same fields, but under separate 
commands. Many observers believe that when a full-scale invasion of 
the Continent is undertaken, a single commander, such as General Foch 
in World War I, must be appointed. At the same time, the dictum of 
General Pershing that American troops must operate as a unit and not 
be mixed with foreign armies carries great weight in military circles. 

When the North African theatre of war was opened in November, 
1942, the problem of a single command for the region arose. Early in 
February, 1943, the long-awaited move was made when General Dwight 
Eisenhower was placed in command of all Allied forces in Tunisia, 
Morocco, and Algiers. The command, however, was complicated. 
General Eisenhower concerned himself with the grand strategy em- 
bracing political and economic factors. The strategic conduct of the 
Tunisian campaign was primarily a British responsibility.^® 

The United States has taken several steps to provide for the defense 
of the Western Hemisphere, On August 17, 1940, a Permanent Joint 
Board on Defense was formed with Canada. The purpose of the board 
is to study and plan for the defense of the northern half of the 
Western Hemisphere. On February 27, 1942, a Joint Mexican-United 
States Defense Commission was appointed to consider broad plans for 
the defense of Mexico and the adjacent part of the United States. A 
short time later, it was announced that a common plan existed for the 
defense of the Pacific Coast from the Mexican to the Alaskan borders. 
The Canadian agreement permitted the armed forces of the two nations 
to be used wherever required on American or Canadian territory. 

Of strategic importance in defending Alaska, Western Canada, and 
the United States was the completion early in 1943 of the Alaskan high- 
way. This road, which is over 1,600 miles long, is now only a truck trail, 
but it will be supplanted in due time by a permanent highway. The con- 

2»A description of the various command responsibilities will be found in an 
article by Hanson Baldwin in the New York Times, May 12, 1943. 
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struction of the road was in charge of U.S. Army engineers, who 
secured ecjuipment from both Canadian and A.merican contractors. 

A pioneer road running through Mexico to provide overland trans- 
port between the United States and Panama is expected to be completed 
by the end of 1943. Mexico obtained $30,000,000 in credits from the 
Export-Import Bank of Washington to aid in its construction. The War 
Department has contributed $17,000,000 and Congress $10,000,000, 
while the Central American Republics collectively have appropriated 
$10,000,000. 

The Inter-American conference at Rio de Janeiro, in January, 1942, 
was a landmark in making for closer economic and military cooperation 
among the American nations. Out of a conference resolution grew the 
Inter-American Defense Board, a permanently constituted organization 
composed of military, naval, and aviation experts appointed by each of 
the governments of the 21 American republics. The Board which is 
located in Washington, is an autonomous international organization 
functioning under the auspices of the Pan-American Union. Its principal 
duty is to recommend to the various governments measures for the 
defense of the Western Hemisphere. 


Selective Service and the Citizen Army 

Selective Service Law. Not until after the declaration of war in 1917 
did the United States abandon volunteering as the sole method of re- 
cruiting an army.^^ In the face of considerable opposition. Congress 
passed in 1917 the first compulsory military service act in the nation's 
history. All males between the ages of 21 and 30 were liable for service, 
and about 75 per cent of all the armed forces were mobilized in this way. 

After the proclamation of a “limited national emergency” on Septem- 
ber 8, 1939, an intensive recruiting campaign was started. About six 
months later the bi-partisan Burke-Wadsworth Selective Service Bill 
was introduced in Congress. After extensive hearings and debate, it 
became law on September 14, 1940,®^ 

Under its provisions all male citizens and declarant aliens between the 

For details on the building of the highway, see Federal Works Agency, 
Press ReleasSf November 22, 1942. 

^ 3 - Congress passed a Draft Act on March 3, 1883, but it could scarcely be 
called “conscription,” since only two per cent of the forces were raised in this 
manner. The law exempted many classes of citizens and allowed the payment of 
$300 for exemption. 

^^54 Stat. 885. 
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ages of 21 and 36 were required to register, thus becoming liable for 
training and service in the land or naval forces of the United States. 
Although the training period was only twelve months, trainees were to 
retain a reserve status for ten years thereafter. Two important restric- 
tions were written into the law. One of them limited the service of such 
troops to the Western Hemisphere and to possessions and territories 
of the United States, including the Philippine Islands. The other set a 
peacetime maximum of persons to be training at any one time at 900,000. 
At the first registration, on October 16, 1940, over 16,000,000 men were 
registered, and an additional 750,000 were added at the second registra- 
tion on July I, 1941. Shortly after the first registration a national lottery 
was established in Washington to determine the order in which regis- 
trants should be called. Following this classification, selection began. 

Several important amendments to the measure have been made since 
its enactment. On August 16, 1941, Congress provided for the defer- 
ment of men over 28 years of age. On August 18, 1941, the President 
was authorized to keep men in the service up to eighteen additional 
months. The same act also allowed the Secretary of War to release 
selectees with dependents and suspended the restriction on the number 
in training at a given time. By the end of 1941 approximately a million 
men had been inducted. 

The bombing of Pearl Harbor brought a substantial expansion in the 
Selective Service program. Amendments to the law were passed on 
December 13 and 20, 1941, providing for: (i) the registration of all 
males between 18 and 65, (2) the liability for training and service of 
those between 20 and 45, and (3) the deferment of men in the 20-45 age 
group at the President’s discretion. Territorial restrictions on the use 
of selectees abroad were removed and the length of service was changed 
to the duration of the war. 

Following these amendments, three registrations took place (i) 
February 16, 1942, for men betv^een the ages of 20-21 and 36-44, (2) 
April 27, 1942, for men between the ages of 45 to 64 (if not already 
registered), and (3) June 30, 1942 for the 18-19 year old group. On 
November 13, 1942, Congress further amended the law to make the 
‘‘teen” age group liable for training. Comprehensive registration for 
this group took place between December ii and 31, 1942. With these 
revisions, Congress established a conscript citizens’ army without paral- 
lel in American history. The six registrations have totalled about 44 
million, of which roughly 30 million are liable for military service. In 
this 30 million, there are about 13 million single and 17 million married 
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men. Of the latter, at least 4 million are childless. Voluntary enlist- 
ment continued until it was halted by executive order on December 5, 
1942. The entire burden of recruitment thereafter fell upon the Selective 
Service Boards. 

Classificatmi and Determent. The details of classifying and deferring 
registrants under the Selective Service System were not included in the 
law and have been established by executive order, with a good many 
changes since 1940 in order* to keep pace with military, industrial, and 
farm manpower needs.^® With the progress of the war, the tendency has 
been to defer more and more upon the basis of essential occupations. 
The classification of registrants as of May, 1943 was as follows: 

I -A Registrants available for general military service. 

i-A-O Registrants who are conscientious objectors available for non- 
combatant military service. 

1- C Registrants who have been inducted into, enlisted in, or appointed 

to the armed forces. 

2- A Registrants who are necessary or essential in their civilian activity. 

2-B Registrants who are holding essential positions in war industries. 

2- C Necessary or essential single men in agriculture. 

3 - A Fathers with bona fide family relationship. 

3-C Registrants with dependents engaged in essential agriculture. 

3- D Man whose induction would cause extreme hardship and privation 

to a wife, child or parent with whom he maintains a bona fide 
family relationship. 

4- A Registrants who before induction have become 45 years of age, 

since they registered. 

4-B Registrants who are specifically deferred. 

4-C Registrants who are aliens not acceptable to the armed forces or 
who waived their rights to become cinzens to avoid military 
service. 

4-D Registrants who are ministers of religion or divinity students. 

4-E Registrants who are conscientious objectors and are unavailable 
for military service of any sort. 

4-F Registrants who are mentally, morally, or physically unacceptable 
to the armed forces. 

4-H Registrants who are 38 to 45 years of age. 

The Selective Service Act of 1940 exempts from combatant service 
anyone who “by reason of religious training or belief, is conscientiously 
opposed to participation in war in any form.’’ In the first instance, the 
local draft boards pass upon conscientious objectors. Some boards have 

33 The problem of occupational and agricultural deferment is discussed in 
Chapter XL 
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allowed this status only to those who claim membership in a pacifist 
sect such as the Quakers or Mennonites. Many of the sect Jehovah’s 
Witnesses, who regard the saluting of the flag as idolatrous, have been 
recognized as conscientious objectors. Their status, however, has not 
always been clearly defined and several have run afoul of the law.®^ 
Some local boards have allowed the status of i-A-O to those not belong- 
ing to a religious sect, but who oppose combat service as a matter of 
principle. 

Broadly considered, conscientious objectors may be placed in two 
groups; those willing to work in noncombatant units, and those unwill- 
ing to serve either in combat or non-combatant service. Many of the 
former group are used in non-combatant units such as the Army Medical 
Corps. For those opposed to military work of any type, the government 
has cooperated with the National Service Board for Religious Objectors 
in establishing non-combatant civilian work camps. Out of 6,277 listed 
as conscientious objectors on January i, 1943, 5,194 were in these 
camps.^® Those refusing to register or to be inducted have been sen- 
tenced to prison. Some of these persons have been paroled to civilian 
camps. In December, 1942, it was estimated that over 1,000 men were 
serving prison terms for violation of the Selective Service Act. 

The War Manpower Commission on March 8, 1943, directed local 
boards to place no more men over 38 years of age in class 4-H and to re- 
classify out of this class those registrants who by reason of their agri- 
cultural occupation or endeavor were eligible for class 2-C or 3-C de- 
ferment. 

Administration, The Selective Service Act provided for the organiza- 
tion of a National Headquarters in charge of a Director of Selective 
Service, who may be either a civilian or a member of the military estab- 
lishment. This position was eventually given to Brigadier General Lewis 
B. Hershey, and most of his subordinates are oflSicers in the Army and 
Navy. 

To assure civilian control, the Selective Service System was made a 
separate agency responsible to the president and not under the juris- 
diction of the War or Navy Department. There are, however, liaison 
ojEcers between it and the military departments. On December 5, 1942, 
it was transferred to the War Manpower Commission. This move, which 

®^See American Civil Liberties Union, Jehovah’s Witnesses and the War (New 
York, 1942), on the problems of this group. The sect’s members have tried un- 
successfully to be classed as ministers. 

35 For work and treatment of conscientious objectors see Nevo York Times, 
January 7, 1943. 
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did not substantially disturb its functions or personnel, represented an 
attempt to integrate the problems of both industrial and military man- 
power. The national organization formulates broad policies on such 
matters as classification and deferment, and fixes the quotas to be 
raised. 

The program itself is deconcentrated in operation. It is administered 
by the governor through a State Director of Selective Service appointed 
by him. The states are divided into local areas, each of which has its 
own board. There is at least one local board to a county. On each of 
the 6,500 local boards there are three or more resident civilians; an 
examining physician and a government appeal agent are also appointed 
for each board. There are also advisory boards to assist in appeals and 
medical advisory boards for cases involving physical fitness. Generally 
speaking, the appeal boards include five persons who represent different 
interests. In the first registration alone, 70,000 cases were appealed. 

The administration of selective service was purposely left in the hands 
of local lay boards on the assumption that they would be more cognizant 
of local conditions and better able to judge “hardship’’ cases. Local 
boards are also in a position to maintain direct contact with prospective 
trainees, their families and employers. Moreover, the plan puts the rais- 
ing of a citizens’ army in the hands of civilians and gives the community 
a feeling of greater participation in the war effort. 

The system quite naturally has not operated entirely without conflict 
and confusion. Statements of the National Director, the Chairman of the 
War Manpower Commission, the State Directors, and War and Navy 
ofiicials have been at times contradictory, especially as respects the 
drafting of fathers. Married registrants have been called in some places 
while in adjacent areas no married men have been drafted. Governor 
John C. Vivian, without approval of the national authorities, ordered 
his state director “to notify all draft boards of Colorado to immediately 
cease ordering to duty boys actually engaged in farming, stock raising 
or dairying.” In spite of these difficulties there seems little prospect 
that the system will be nationalized. It may be noted that the federal 
government pays for the office and clerical help incident to the adminis- 
tration of the law. 

Health and Welfare, It was a shock to the military establishments and 
to the general public to learn that of the first 2,000,000 examined, 
1,000,000 were rejected as physically or mentally unfit for military 
service. Studies of these cases revealed that 200,000 were correctable 

^^New York Times, March 26, 1943. 
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and the President ordered Selective Service authorities to undertake a re- 
habilitation program to make these men fit for service.®^ 

Meanwhile various agencies, including the Departments of Labor and 
Agriculture, the Public Health Service, and the Office of Defense Health 
and Welfare launched general programs to improve nutrition, hygiene, 
and health conditions among the general population. After Pearl Harbor, 
physical standards were lowered, but, according to medical authorities 
the lowest point rejections have ever reached is 35 per cent.^® One- 
fourth of the eighteen and nineteen year old group examined has been 
found unfit for military duty despite the fact that it was considered the 
healthiest group in the nation. As a result of this finding, numerous col- 
leges and universities have inaugurated physical fitness programs for 
prospective inductees. Selective Service officials are unanimous in their 
belief that all institutions of secondary and higher education need to 
launch a health program at once. 

Those already in the armed services receive good medical care, and 
the number of physicians in the military establishments has been rapidly 
increasing. It was estimated in the spring of 1943 that at least one-third 
of the nation’s practicing doctors had entered the Army or Navy. 
Further to strengthen their medical resources, Congress in April, 1943, 
provided for the commissioning of women physicians in the Army and 
Navy Medical Corps. 

The Public Health Service and the War and Navy Departments have 
prosecuted a vigorous war against prostitution and vice in the vicinity 
of training camps. A number of hospitals have also been established for 
the treatment and rehabilitation of women who have become carriers of 
venereal diseases to the armed forces. This program is designed to re- 
duce the spread of venereal disease among soldiers, sailors, and war 
workers.®® 

In drafting citizens for military service, Congress has enacted measures 
designed to relieve persons in the armed forces from the financial prob- 
lems incident to their transition from civilian to military life. Four acts 
of this nature may be mentioned: (i) the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, (2) the Army-Navy Pay Act of 1942, (3) the 
Servicemen’s Dependents Allowance Act of 1942, and (4) the National 
Life Insurance Act of 1941, as amended in 1942. 

See Leonard B. Rountree and Albert N. Boggs, “Health of Registrants and 
Rehabilitation of Rejectees,” Annals of the American Academy of Political and 
Social Science, Vol. CCXX (March, 1942), pp. 81-88. 

ssNeot? York Times, April 3, 1943. 

s«For description of this program, see Victory, February 3, 1943, p. 155. 
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The Civil Relief Act provides for the temporary suspension of legal 
proceedings affecting the civil rights of persons in the military service. 
No action can be taken against a person in the military service unless 
he is properly defended either by himself or by an attorney authorized 
to do so, and unless the plaintiff files a bond to indemnify the defendant 
if the judgment is later set aside. The Court may at its discretion suspend 
the action entirely for the duration of the war. Eviction of the de- 
pendents of soldiers renting premises at less than $80 a month is pro- 
hibited. The Veterans Administration may make loans to soldiers to en- 
able them to meet life insurance premiums on policies whose face 
value is $5,000 or less. Relief is also accorded as respects tax obligations. 

The Army-Navy Pay Act provides for the support of dependents of 
persons in the Army, Navy, Coast Guard, Public Health Service, and 
other government agencies on duty outside the United States and Alaska, 
who have been reported as missing, interned, or captured and who are 
presumed not to be dead or to have deserted. The missing person is 
entitled to regular pay and allowances until such time as he is officially 
reported as dead. Payments, of course, go to his dependents. 

On June 23, 1942, Congress passed the Servicemen’s Dependents 
Allowance Act providing for allowances effective as of June 1942, 
to dependents of enlisted men in the Army, Navy, Marine Corps, and 
Coast Guard. The allowance consists of a contribution by the govern- 
ment and an allotment from the pay of the enlisted man. Dependents 
receiving family allowances are divided into two classes, A and B; the 
former include wife and children, while the latter include any parent, 
grandchild, brother, or sister depending upon the enlisted man for a 
substantial portion of support. 

The National Service Life Insurance Act of 1940 (as amended in 
1941 and 1942) establishes a system of life insurance for persons accepted 
and enrolled in active service, including those inducted under the 
Selective Service Act. The benefits are payable only in the event of 
the death of the insured and must be made to a benficiary within the 
relationship of wife, husband, child, parent, brother, or sister. Insurance 
is granted in amounts from $1,000 to $10,000. The insured person may 
waive premiums during such time as he is totally disabled.^® The system 
is administered by the Veteran’s Administration. An amendment of 1942 
liberalized the disability benefits by providing that persons in active 
service from December 7, 1941, to April 20, 1942, and those who have 

full description of various types of policies is found in United States 
Qovernment Manual^ Spring, 1942, pp. 552-555. 
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been captured shall be entitled to $5,000 of government life insurance, 
with waiver of premiums for the period of capture and for six months 
thereafter unless terminated sooner by the Veterans Administrator. 

Finally, it may be noted that the Selective Service Act requires em- 
ployers to restore their former jobs to men who have been honorably 
discharged from training and service. The only way by which an em- 
ployer can escape this responsibility is to show that conditions have so 
changed that it would be unreasonable to expect compliance or that his 
former employee is unable to discharge the duties of the position. The 
employee may secure the assistance of a United States Attorney, without 
cost, to enforce this right by means of court action. 


Military Law, Martial Law, and Military Government 

The ordinary rules and procedures of civil law are obviously unfitted 
to situations which arise from the necessity of imposing armed force 
and military discipline. Over a period of years, a body of exceptions 
to civil jurisdiction has been made, and their scope and sphere defined. 
The body of rules and regulations applicable to persons in the military 
or naval service is known as mihtary law. It is enforced through court- 
martial rather than in the ordinary civil courts. Broadly considered, 
military law is the system of law for the government of the Army and 
Navy. 

The sources of military law are: (i) acts of Congress, especially the 
Articles of War and the Articles for the Government of the Navy, 
known collectively as the “Military Laws of the United States,” (2) 
Army regulations issued by the president or through the Secretary of 
War, (3) various types of orders issued by the Secretary of War, 
(4) the unwritten law, composed of the customs and usages of the 
armed forces.^’- Like civil law, these are modified and interpreted by 
judicial decisions of government agencies, opinions of the Attorney- 
General and of Judges-Advocate for the Army and Navy. 

The present Articles of War were enacted by Congress in 1920. They 
provide for general, special, and summary courts-martial and define the 

^^For works on contemporary military law problems, see A. Arthur Schiller, 
Military Law and Defense Legislation (St. Paul, Minn., 1941), John A. McCom- 
sey and M. O. Edwards, The Soldier and the Law (Harrisburg, Pa., 1941); 
F. G. Munson and W. H. Jaeger, US. Army Officers* Handbook of Military 
Law and Court Martial Procedure (Army Officer’s Bluebook, Washington, D.C., 
1941); Aonericaa Municipal Association, When a Soldier Breaks the Law (Chi- 
cago, 1941). 
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jurisdiction of each and the procedure to be followed. There is no jury, 
but a general court-martial is used for all serious offenses. This is com- 
posed of five or more officers, one of whom must be a lawyer. Their 
decision is subject to review by the appointing officer and the Judge- 
Advocate General’s Office, and in some cases even by the president. 
No officer may serve on a court-martial when he is either the accuser 
or a witness. The accused is given military counsel and is also entitled 
to a civil counsel if he so requests. The procedure is similar to that of 
criminal trials in ordinary courts. 

The offenses punishable by the Articles of War include most of the 
crimes punishable in civil life such as murder, rape, arson, burglary, 
embezzlement, etc. In addition, there are offenses peculiar to military 
law, such as desertion, i. e., “absence without leave accompanied by the 
intention not to return, or to avoid hazardous or shirk important serv- 
ice.” Although spying is a military offense, espionage is not. 

The Manual for Courts-Martial recognizes that “not everyone is or 
can be expected to meet ideal standards or to possess the attributes or the 
exact degree demanded by the standards of his own time; but there is a 
limit of tolerance below which the individual standards in these respects 
of an officer or cadet cannot fall without his being morally unfit to be an 
officer or cadet or to be considered a gentleman.” A number of 
offenses are therefore included under the head of “conduct unbecoming 
an officer and a gentleman” or “of a nature to bring discredit upon the 
military service.” 

A soldier is subject not only to military but also to civil law. In the 
military post, however, he seldom runs afoul of civil law. Soldiers absent 
on leave or furlough may be arrested like any other citizen and in such 
cases are usually tried in civil courts. Article 74 of the Articles of War 
provides that in time of peace the civil courts get precedence in conflicts 
of jurisdiction. In time of war, however, this provision does not apply 
except at the discretion of the commanding officer. Many practices 
have developed in matters of jurisdiction. In time of peace, when a 
soldier violates a civil law off the reservation and then returns to it, he 
will be surrendered to the civil authorities. In wartime, however, this is 
not done except in usually serious cases. Civil officers who arrest soldiers 
in wartime usually accede to the request of the commanding officer for 

^^Both the Army and Navy have legal branches headed by a Judge-Advocate 
General and manned by professional lawyers who are attached to the various 
divisions and corps areas. 

^®Sec. 151. 
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their return. It occasionally happens that when an offense is made against 
a state law, the offender will be punished by both civil and military 
authorities. Civil courts will review the decisions of a court-martial as 
respects jurisdiction, but not as to its merits. 

A unique case in the annals of American military justice was the trial 
of eight Nazi saboteurs in 1942. The men, who were landed by a Ger- 
man submarine on the East Coast of the United States, entered the 
country in civilian dress to commit acts of sabotage. They were 
captured by agents of the Federal Bureau of Investigation and turned 
over to the military authorities. The President then issued two proc- 
lamations. One denied to enemies who entered the United States to 
commit hostile acts the right of access to the federal courts and directed 
that such persons should be tried by military tribunals. The other created 
a Military Commission of eight Army officers to try the eight Nazis. 
The Commission was authorized to make its own rules, to convict and 
sentence by a two-thirds vote, and to transmit its findings to the Presi- 
dent for final action. The saboteurs were charged with violating the 
law of war by passing through our lines in civilian dress for the purpose 
of committing hostile acts, attempted spying and related activities, and 
with conspiracy 

After the defense had rested its case, an announcement was made 
that the Supreme Court would meet in special session to allow sub- 
mission of petitions for writs of habeas corpus. Meanwhile the defense 
asked the District Court of the District of Columbia for leave to file 
petitions for habeas corpus; but these were denied.^® 

The Supreme Court was in session for two days and handed down, 
on July 31, a brief opinion which held, in effect, that the defendants 
were being tried on charges which the president could validly order tried 
before a military tribunal. It found the military commission lawfully 
constituted and denied a discharge by habeas corpus. 

Four important points were made by the Court: 

(i) although Congress has provided for trial by military commissions of 
offenses against the law of war, the president can lawfully invoke the law of 

^^The details and legal aspects of this case are too involved to permit more 
than a brief review here. For a full account see Robert E. Cushman, “The Case 
of the Nazi Saboteurs,” American Political Science Kevtew, Vol. XXXVI (De- 
cember, 1942), pp. 1082-1091. See also Edward S Corwin, “The War and the 
Constitution; President and Congress,” ibid.^ Vol. XXXVII (February, 1943), 
pp. 20-24. 

^5 Only seven of the eight defendants were involved; the eighth substantiaEy 
aided the government and did not join in petition for habeas corpus. 
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war as commander-in-chief of the Army and Navy; (2) the offenses 
charged against the saboteurs are offenses against the law of war , and those 
who during time of war pass surreptitiously from enemy territory into our 
own, discarding their uniforms upon entry, for the commission of hostile 
acts involving destruction of life or property, have the status of unlawful 
combatants punishable as such by military commission’; (3) the fact that 
one of the persons (Haupt) was an American citizen is irrelevant, since 
offenses against the law of war are not exclusively crimes of aliens; (4) a 
jury trial is not guaranteed to defendants on trial before a military com- 
mission for offenses against the law of war. 

After this ruling by the Supreme Court the trial was resumed and 
the defendants found guilty. Six were executed; one was sentenced to 
life imprisonment, the other received a sentence of thirty years. 

While military law is definite and clearly defined, martial law is not 
an established system. Indeed, one writer has declared that martial law 
is “a threat— a mere bluff. There is, under the Constitution, no such 
thing.” On the other hand, the courts recognize the existence of 
martial law. In Ex Parte Milligan^ the U.S. Supreme Court declared: 
'‘Martial Law Proper is called into action by Congress, or temporarily, 
when the action of Congress cannot be invited, and in the case of 
justifying or excusing peril by the President, in times of insurrection 
or invasion, or of civil or foreign war, within districts or localities where 
ordinary law no longer adequately secures public safety and private 
rights.” Martial law is usually invoked where natural catastrophes 
such as floods, labor troubles, or war operations provoke situations 
with which the civil authorities are unable to cope.^^ 

Martial law is usually invoked by a governor of a state rather than 
by national authorities. Apparently it can be invoked by the national 
government only in time of war or invasion. The Supreme Court, in 
Ex Parte Milligan, declared: “Martial law cannot arise from a threatened 
invasion. The necessity must be actual and present; the invasion real, 
such as effectively closes the courts and deposes the civil administra- 
tion.” 

Martial law regulations may vary from place to place and from time 
to time. Within an area under martial law, the officer in charge may 
make almost hourly changes to meet the needs of the situation. The 

Frederic J. Stimson, The American Constitution as tt Protects Private Rights 
(New York, 1923), p. 72. 

^’'4 Wallace 2, 141 (1866). 

4 sThe best works on martial law are: Charles Fairman, The Law of Martial 
Rule (Chicago, 1930); R. S. Rankin, When Civil Law Fails (Durham, N.C., 
1939) , F. B. Weiner, A Practical Manual of Martial Law (Harrisburg, Pa., 1940) . 
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regulations may vary, therefore, from extreme measures such as en- 
forcement of curfew regulations by shooting violators on sight to mak- 
ing only a few changes in traffic rules. 

Martial law applies to all civilians within the designated area and 
may also extend to military personnel. Again, it may be noted that in 
the Milligan case the court declared that martial law does not carry 
with it suspension of the writ of habeas corpus unless military opera- 
tions in the vicinity require it. 

In the present w^ar, the national government has declared martial 
law only in Manila and Hawaii. In both places it was declared on De- 
cember 7, 1941. In the former it continued until American forces 
withdrew from the city; while in the latter it remained in full effect 
until March 10, 1943, when it was modified. No account of the regula- 
tions put into effect in Hawaii has yet been made public. It is known, 
however, that control over the activities of civilians was extensive. Un- 
employed persons were assigned to positions by order of the military 
governor, and there was a general freezing of the jobs of those employed 
in essential industries. Most non-essential construction was also tempo- 
rarily suspended, and rigorous blackout regulations were enforced. 

Although rmlitary government is a type of military control, it is 
not to be confused with martial or military law. Military government 
is a system of administration set up by the military forces in occupied 
foreign territory. It may ignore local laws, but is more likely to accept, 
with some modifications, tlie legal system in effect before the military 
occupation. Like martial law, military government is regarded only as 
a temporary measure. The president authorizes the establishment of 
military government, and the commanding officer in charge assumes 
final authority over civil administration.'^^ 

Military government may be instituted in time of peace in execution 
of treaty provisions and with reference to domestic as well as to foreign 
territories. The law of military occupation in time of war is sanctioned 
by general international law, and is posited upon the legally supreme 
power of the military commander. The rules governing the conduct 
of the occupying forces are provided by Congress and the president as 
commander-in-chief. In modern times, local law and the tribunals for 
its administration are ordinarily maintained in operation by the military 
commander. Former political offices and obligations, however, are ter- 
minated. 

the legality and nature of military government, see War Department, 
Basic Field Manual, Rules of Land Warfare^ Chapter 10. 
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As the war progresses, the United States will undoubtedly have to 
assume military control over many territories in Europe and in the 
Pacific. In 1942, the War Department established a School of Military 
Government at Charlottesville, Virginia, to tram officers for the task of 
governing these territories. The training course lasts for four months. 
The second class graduated in December, 1942, and a third class entered 
in January, 1943. Commenting on the work of the second class, the 
War Department noted: “They had courses in Army organization, 
public administration, international law, the principles and history of 
military government, liaison functions and duties, and study of the 
political-military backgrounds of enemy countries. The students came 
from all branches and components of the Army and included those who 
have had experience in state, local or Federal government, or in public 
utilities as lawyers, sanitary experts, civil engineers, or acquaintance with 
foreign countries by residence in many fields.” 

In further preparation for the day when the United States expects 
to send its armies of occupation into conquered territories, the War 
Department created on April 7, 1943, a Civil Affairs Division in the 
Office of the Chief of Staff. This unit is staffed from the School of 
Military Government and maintains a close liaison with civilian agencies 
and mter-Allied Boards concerned with foreign relief and rehabilitation. 
The Navy has established a School of Military Government at Columbia 
University to train administrators for Far Eastern areas. 

The occupation of North Africa is being used as an experiment in 
controlling and rehabilitating recaptured areas. Under the direction of 
General Eisenhower, an economic board was set up known as the North 
African Economic Board. Five divisions compose the board, imports 
procurement and development, financial, coal, and relief and welfare.®^ 
In establishing military government in North Africa, General Eisen- 
hower relied largely on the use of native personnel and entrusted civilian 
administration to French authorities. This assured legal continuation 
of French rule over Algeria, Morocco, and Tunisia. General Eisenhower 
and the French administrators did not find it necessary to declare martial 
law to preserve order.®^ 

®®War Department, Press Release, December 29, 1942. 

51 For details of this plan see New York Times, March 20, 1943. 

52 For a brief but illuminating discussion on the problem of military adminis- 

tration in Europe and Africa see Vera Micheles Dean, “Role of Mihtary Ad- 
ministration m Reconstruction,” Forei^ Policy Bulletin, Vol. XXII, No. 12, pp. 1-2 
(January 8, 1943). ^ 
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With the invasion of Sicily in July, 1943, a new type of Allied mili- 
tary government was set up through the agency of the Allied Military 
Government of Occupied Territory (AMGOT). General Eisenhower 
appointed General Sir Harold R. L. G. Alexander as military governor 
of Sicily and the enterprise is administered jointly by American and 
British ofBcers with the flags of the two nations flying side by side at 
every AMGOT headquarters. The system of military government being 
used is neither American nor British but that developed by the AMGOT 
from systems used by both armies.®^ 

Several of the civil administrators landed with the assault troops 
and began to restore the normal operation of Sicilian cities within a 
few hours after their capture. General Alexander issued a proclama- 
tion dissolving the Fascist party and annulled discriminatory laws based 
upon color, creed or race. He indicated that, “within military neces- 
sity,” free speech and free press would be allowed. Allied military courts, 
presided over by AMGOT officers, were set up to try persons accused 
of crimes against the Allies. 

In the early stages, the task of the military authorities was to place 
the transportation facilities and the public utilities in order, and to con- 
tinue food-rationing measures. Many ex-Fascist officials had to be used 
in this connection since before the invasion membership in the party 
was a prerequisite for holding even minor political offices. It is be- 
lieved that the AMGOT will serve as a pattern and precedent for the 
government of other areas in Europe after their occupation by the 
Allies. 


Conclusion 

Since before the American Revolution, the American people have 
feared the growth of a military class. The Constitution contains a 
number of provisions designed to assure the supremacy of civilian 
over military authority. The Army has been kept small in time of peace. 
The Navy, on the other hand, has fared much better, chiefly because 
it has been regarded as the country’s first line of defense. Certain policies 
like the Monroe Doctrine, freedom of the seas, and protection of Ameri- 
can interests abroad have also led the United States to maintain one of 
the most powerful navies in the world. Even before the rude awakening 

For a description of the details of administering military government in Sicily 
see, New York Times, July 18, 25, and 26, 1943. 
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at Pearl Harbor, the creation of a “two-ocean” navy had been started. 

Although there had long been agitation for reorganization of the War 
and Navy Departments, little was done until three months after Pearl 
Harbor. The reorganization of the Army into three major branches, 
Ground Force, Air Force, and Service Force, represents a major reform. 
Navy reorganization was much less far-reaching except in terms of 
command. The creation of Joint Chiefs of Staff has made for greater co- 
operation between the Army and Navy in terms of over-all policy and 
strategy. As respects command, however, no major reform has taken 
place except through the appointment of several area commanders and 
the use of task forces. 

Considering the magnitude of the task and the politics which is nat- 
urally involved, the selective service system has been administered 
fairly and effectively. Congress has been generous in its allowances for 
the citizen-soldier and his dependents. By means of conscription, the 
United States is raising the largest army in its history. 

The broad areas over which the war is being fought have forced the 
government to give attention to the training of specialists in military 
government for the rehabilitation of reconquered areas. The problem of 
overcoming distance, language, and other barriers in the interest of 
unified strategy and command is one which confronts all of the United 
Nations. 

The nation is beginning to realize the full meaning of the President’s 
declaration to Congress on December 8, 1941, that, “it will not only be 
a long war, it will be a hard war. That is the basis on which we are now 
laying our plans . . .” These plans call for an ever-accelerating rate of 
production as respects implements of war, a continued expansion in the 
armed forces, and the retention of a sizable force after the war for 
purposes of economic reconstruction. 



Chapter XIII 

FEDERAL— STATE^LOCAL RELATIONS 

The constitution of the United States provides that no state shall 
engage in war unless it is actually invaded or is in such imminent danger 
as to admit of no delay. This prohibition would probably apply only 
to independent action by a state. Certainly it does not apply to wartime 
cooperative action with the United States on the part of the states and 
their sub-divisions.^ As a matter of fact, state and local governments 
play a very important role in the war program. 

Effects of the War 

Before considering the subject of federal-state and federal-city re- 
lations in wartime, it seems desirable to note briefly the principal effects 
which the war has had on state and local government in the United 
States. 

In the first place, the war has produced a considerable volume of state 
laws and municipal ordinances designed to facilitate state and local 
cooperation in the war effort. The movement in this direction got under 
way with the holding in Washington on August 5-6, 1940, of a Federal- 
State Conference on Law Enforcement Problems of National Defense. 
The Conference was sponsored by the Department of Justice in co- 
operation with four interstate organizations — ^the Governors’ Con- 
ference, the Council of State Governments, the National Association 
of Attomeys-General, and the Interstate Commission on Crime — and 
was attended by representatives from forty-six states, the District of 
Columbia, and the federal government. 

One result of the conference was the establishment of a drafting com- 
mittee to cooperate with the National Conference of Commissioners 
on Uniform State Laws in the preparation of model acts relating to a 
number of defense problems. Four model laws — dealing with sabotage, 
control of explosives, mobilization of state guards, and protection of 

^See Qilbert v, Minnesota, 254 U.S. 325 (1920). 
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interstate public property — ^were drafted and brought to the attention 
of the various state legislatures, ^ and a fifth, the uniform pistol act, was 
proposed by the National Conference of Commissioners on Uniform 
State Laws. These acts, with the exception of that on interstate public 
property, have been widely adopted by the states. 

The Council of State Governments has been particularly active in 
promoting umform legislation. In January, 1942, it issued a report of 
the work and recommendations of the drafting committee under the 
title of Suggested State War Legislation For legislative pro- 

posals dealt With air-raid precautions, mobilization for fire defense, 
military traffic control, emergency health and sanitation areas, ac- 
ceptance of federal grants, defense housing, and zoning for defense 
areas.® In drafting them it had the advice and assistance of a number 
of federal departments and agencies. 

Not only has the Council sought to obtain uniformity of state 
legislation in defense matters, but it has also recommended that “in 
making rules and regulations authorized by various statutes, the Gov- 
ernors and State Councils of Defense give careful consideration to the 
rules, regulations, recommendations, and requests of federal authorities, 
and where possible make state rules and regulations consistent there- 
with.” ^ Only in this way of course can uniform action on war problems 
be secured. 

State legislatures in 1941 enacted approximately 550 statutes relating 
to participation in the defense program. Although only seven regular 
sessions were held in 1942, a number of states called special sessions 
to consider emergency problems. The result is a growing body of leg- 
islation designed to facilitate state cooperation in the war effort. 

Municipal councils, too, have enacted a number of wartime ordi- 
nances, chiefly in the field of civilian defense. Nearly half of the city 
defense councils throughout the country have been created by munici- 
pal legislation. Both army officials and the OCD have emphasized the 
desirability of ordinances authorizing blackouts and providing for local 
enforcement of regulations contained in them. Several state municipal 
leagues have issued model blackout ordinances, and the OCD has pre- 

2 George C. Bogert, “Progress in Adoption of State Defense Laws,” State 
Government, VoL XIV (July, 1941), pp. 162-163. 

Vol. XV (February, 1942), p. 41. This report was revised as of No- 
vember, 1942. 

^Ibid. (May, 1942), p. 107. 
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pared a model defense council ordinance for country-wide adoption. 

Municipal blackout ordinances fall into four principal classes: 

(i) those vesting in the mayor full authority to proclaim emergency rules 
with the force of law; (2) those containing no delegation of power but 
outlining completely the rules for civilian conduct during blackouts, (3) 
those giving to the city defense council the power to promulgate rules, 
and (4) those directing the police department to sound blackout and all- 
clear signals on notification by the U.S. Air Force Interceptor Command, 
and authorizing police and firemen to enter premises which show a light.^ 

It might be added that in no case can blackouts be ordered except with 
the approval of the military authorities. On the other hand, if they 
are ordered by military authorities in the absence of state or local regu- 
lations, serious questions of civil-military jurisdiction are likely to arise 
in connection with enforcement. 

A second effect of the war on state and local government is an in- 
crease in the powers of their chief executives. In nearly every state the 
governor is the commander-in-chief of the militia, with power to call 
It into service to protect life and property if there is a threatened break- 
down in civil law enforcement. This constitutional power is supple- 
mented by grants of statutory authority varying considerably from 
state to state. In a number of jurisdictions the governor has the power 
to declare martial law, to appoint special police for guard duty, and 
to organize facilities for aiding in the prosecution of war. In nine states 
the governor can acquire land for military use and lease it to the federal 
government for a nominal consideration. 

The chief executives of New Jersey, Maine, and Massachusetts have 
been granted unusually broad powers in connection with the present 
war effort. The governor of New Jersey is authorized to render to the 
United States all assistance within the power of the state, and to utilize 
all its resources to that end. In Maine the chief executive can proclaim 
an extraordinary emergency and during the period utilize the man- 
power and material resources of the state in aid of the war program. 
The governor of Massachusetts has full power to “cooperate with the 
federal authorities and with the Governors of other states in matters 
pertaining to the common defense or to the common welfare, and also 
to cooperate with the military and naval forces of the United States 
and of other States.” He can also “take any measures which he may 

5 Fubltc Management^ Vol. XXIV (January, 1942), p. 20. 
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deem proper to carry into effect any request of the President of the 
United States for action looking to the national defense or to the public 
safety.” ® 

The chief executives of American cities likewise have greatly in- 
creased powers and responsibilities in time of war. They are in large 
part responsible for local defense activities, including enforcement of 
municipal ordinances as well as cobperation in federally-sponsored pro- 
grams of civilian participation. They also have to maintain numerous 
contacts with state and federal agencies and with the authorities of 
near-by cities, particularly if there are any military camps or war in- 
dustries in the area. 

A third effect of the war upon state and local government in the 
United States is fiscal in nature. In January, 1942, State Government 
published, with the approval of the Executive Committee of the Gov- 
ernors’ Conference and the Board of Managers of the Council of State 
Governments, a statement relative to state and local fiscal policies during 
the defense period. State and local governments were called upon to 
reorient their activities by giving priority to defense projects and by 
postponing construction of all other public works. At the same time, 
they were advised to maintain their essential public services, and to 
plan useful public works for the post-war period. In the meantime, they 
were urged to apply all available revenue to the retirement of debt or 
the accumulation of reserves.^ 

The states, counties, and cities have had as a matter of necessity to 
accept part of this advice because of difficulties involved in securing 
critical materials and supplies. They have come face to face with a 
federal priorities and allocations system which compels them to abandon 
construction projects not related to the war effort. In many instances 
they have had also to curtail maintenance operations and reduce previous 
services. The result is an obvious saving of money, all the greater be- 
cause of the rising cost of other materials and of labor. State and local 
governments have also saved money as a result of declining expenditures 
for welfare and relief. 

Coincident with reductions in expenditure has been an increase in 

6 Council of State Governments, Emergency War Towers of the Governors 
A summary of this study is found in State Government, Vol. XV (February* 
1942), pp. 39-40, 46-47. 

„ also “Suggestions for Harmonizing State with Federal Wartime Fiscal 
Policies, tbtd, (June, 1942), p. 123, from an address by Harold D. Smith, Director 
of the Budget, before a Conference on Emergency Fiscal Problems in New York 
City, May 8, 1942. 
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State revenues. The states collected 4.5 billion dollars in taxes in 1941, 
an increase of 8 per cent over the previous year. In 1942 there was an 
additional increase of over lo per cent. It is generally recognized, how- 
ever, that this prosperity cannot continue indefinitely. The yield from 
gasoline and automobile taxes, for example, is almost certain to decline. 
On the other hand, income, amusement, liquor, and tobacco tax col- 
lections may be expected to increase. The ultimate effect of the war 
on state revenues depends upon many factors, not the least of which 
is the length of the conflict. In the event that the war is of short dura- 
tion, its ''full effect ... on state finances will be felt in the state capitals 
only after the cessation of hostilities, when state governments are 
confronted with the need for repairing and replacing deteriorated 
and unmaintained roads, school buildings, and other public facili- 
ties.'’ ® 

The municipal tax situation has not so far been as satisfactory as in 
the case of the states. The principal source of city revenue is the general 
property tax, which does not reflect so quickly an increase in business 
activity. Furthermore, municipal expenditures have been heavy, due to 
defense requirements, particularly in areas where military posts or war 
industries are located. A survey made by the International City Mana- 
gers’ Association on the effect of the war on city finances in 185 cities 
disclosed that almost two-thirds expected to spend more in 1942 than 
in 1941.® Fortunately, aid for war-connected cities has come from the 
federal government in constantly increasing amounts.^^ 

In the fourth place, the war has created for both state and local gov- 
ernments the problem of replacing employees who go into the military 
service, federal civilian employment, or private industry. The United 
States Civil Service Commission made a survey in 1942 to determine 
the extent to which states, counties, and cities had lost key personnel 
during the first six months of 1942. Upon the basis of ^formation sup- 
plied by six states, five counties, and eleven cities, it was found that 
during this period 2,567 key employees were separated from positions 

8 Roy Blough, “State Finances During the War,” ibid, (June, 1942), p. 128. 
On the problems of state finance in wartime, see also Carl H. (Shatters, “States 
Face Problems of Wartime Finance,” ihd, (February, 1942), pp. 37-38, 47; and 
C. E. Rightor and Hugh D. Ingersoil, “How to Use State Surpluses,” tbid, 
(March, 1942), pp. 57-58, 71-72. 

^Public Management^ VoL XXIV (July, 1942), p. 195. 

i^The problem of federal-state-local fiscal relations has been the subject of a 
special study in the Treasury Department. A preliminary report by the staff in 
charge was released on January i, 1942, under the title or Intergovern?nental 
Fiscal Relations During the Defense Period, 
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in which 51,153 persons were normally employ ed.^^ The difficulties in- 
volved in the replacement of personnel have resulted in various places 
in the recall of retired employees, the wider use of women and physi- 
cally handicapped persons, the waiving of residential requirements, and 
the lowering of entrance qualifications^^ Salary increases have also been 
quite general as a means of meeting the competition of war industries 
and the federal government. 


Federal-Municipal Relations 

The above description of the effects of the war on state and local 
governments is for the most part applicable throughout the United 
States. There is one group of cities, however, which requires special 
consideration. These are the war-connected cities, or “boom towns,” 
several hundred of which are scattered throughout the country. 

The problems of one “boom town” in the fall of 1941 were described 
by Its city manager in the following words: 

Defense activities have increased the population of Newport News 
[Virginia] from 37,000 in 1940 to approximately 65,000, and outlying areas 
have increased proportionately. The city has been required to increase the 
personnel and equipment of all departments. In order to meet the wages 
paid to defense workers, the salaries of all city and school employees that 
are $3000 or less per annum have been increased 10 per cent. The water 
supply has been depleted to the point where an expenditure of 11,148,000 
for additions is required. 

The city will also have to build an additional fire station at a cost of 
$65,000; a new hospital for negroes, costing $305,178, to meet an alarming 
shortage in hospital beds; an additional thoroughfare and viaduct to cost 
$804,380 to handle the increased traffic, three school buildings costing 
$693,500, plus operating expenses; and an addition to the garbage incinerator 
at a cost of $72,500. The city has created a new recreation department and 
has applied for a white and a colored recreation center under the Lanham 
Act, to care for the recreational needs of some 40,000 men in four military 
establishments near the city. Approximately 3000 dwelling units have been 
constructed since last year, requiring new streets, sewers, and other public 
improvements at the expense of the city; one housing project alone has 
cost the city $300,000 in permanent public improvements. 

The estimated revenue for 1942 is approximately $232,000 over that for 
1940, but the enormous increase in city operating expenses makes an in- 
crease in the tax rate seem inevitable for 1942, But the real problem created 

^^Fublic Management, Vol. XXIV (August, 1942), pp. 243-244. 

James M. Mitchell, “Overcommg Wartime Personnel Shortages,” ibid., 
Vol. XXIV, pp. 232-233. 
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by the national defense program in this city is in planning for a return to 
normalcy after the emergency.^® 

The principal problems of the “boom” town fall into three groups: 
(i) public works, (2) housing, (3) rent control. Since all of these prob- 
lems are in large measure the result of war activity in or near the city, 
their solution has become in large part the responsibility of the federal 
government. 

Public Works, The most pressing needs of war-connected cities in 
the field of public works have been for new or enlarged water works, 
sewerage systems, schools, and recreation facilities. Municipal demands 
for federal aid led to a request by President Roosevelt on February 24, 
1941 that Congress appropriate $150,000,000 to provide additional com- 
munity facilities where existing shortages were impeding the defense 
program and where such facilities could not be provided without federal 
assistance. The President pointed out that the local governments could 
not be expected “to assume all the risk of financing the entire cost of 
providing new public facilities for the defense program,” especially 
since many of them might not be needed after the program came to 
an end. 

Under the resulting act, known as the Lanham “community facilities” 
law, federal assistance takes the form of (i) grants, (2) loans and grants, 
and (3) federal construction and lease to the municipalities involved. 
The program, which is administered by the Federals Works Agency, 
is quite different from that carried on by the Public Works Adminis- 
tration during the depression years. The aim at that time was primarily 
to reduce unemployment, and the projects were of a lasting nature. The 
war public-works program, on the other hand, is designed to supply 
community facilities of a more or less temporary character in cities 
which have grown very rapidly as a result of war activity in or near 
their borders. 

Through 1942, a total of $300,000,000 was appropriated for the pro- 
gram. As of January 31, 1943, projects estimated to cost $308,000,000 
had been approved for construction. This amount was distributed as 
follows: 


Federal grants $109,344,818 

Federal loans 7,969,144 

Local contributions <55,191,700 

Total non-federal construction 182,505,662 

Total federal construction 125,496,695 

Grand total 3^^^002,357 


Vol. XXIII (October, 1941), pp. 294-295. 
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It is seen from these figures that federal funds have been spent in 
approximately equal amounts for federal and non-federal projects. To 
the cost of the latter, the federal government has contributed approxi- 
mately two-thirds, and local governments one-third. Only a small per- 
centage of the federal contribution has been in the form of loans. The 
largest group of non-federal projects are schools, hospitals, and water 
and sewerage systems. Most of the remaining projects are community 
buildings and recreation centers, which are financed almost entirely by 
federal funds. 

The practice in the case of non-federal projects is for the Federal 
Works Agency to make loans and/or grants to municipalities in accord- 
ance with the terms of an offer which, when accepted, constitutes a 
contract between the municipality and the Federal Works Agency. 
All projects have to be approved by the War Department, the Navy 
Department, the Maritime Commission, the Lend-Lease Administration, 
or the War Production Board. The agreement also sets up a system of 
priorities under which water supply projects are to receive special con- 
sideration, with power, fire-fighting equipment, sewerage, and access 
roads and bridges next in line. The order, in the case of hospitals, health 
centers, schools, and recreational facilities is determined for each area 
by the Federal Security Agency and the Federal Works Agency upon 
the basis of war need.^^ 

Thus has the federal government assumed the major responsibility 
for financing the construction of community facilities in the “boom 
towns’’ of the country. As of January 31, 1943, a total of 1,848 projects 
had been approved at an estimated cost, as noted above, of approxi- 
mately $308,000,000. 

Although the federal government has been very generous in financ- 
ing the cost of public works in war-connected cities, it has, on the 
other hand, taken a great deal of municipal property, especially air- 
ports, without the payment of adequate compensation. Apparently there 
has been no uniform policy with respect to the taking of such property. 
“Some airports worth millions have been turned over for federal use 
for $1.00 only, but in other instances, condemnation proceedings have 
been had or arrangements have been made whereby a rental sufficient 
to maintain the property, or to meet the loss of revenue from com- 
mercial airlines have been paid.” Some federal agencies, including 

Press Release No. 1249, War Production Board 

^^One Yearns Experience of American Cities at War; A Report by the Com- 
mittee ^on Wartime Legal Problems of Cities, National Institute of Municipal 
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the Navy Department, have paid full value for private property but 
have maintained that municipal property “has a legal value of only a 
nominal amount.” Needless to say, such a policy has been very un- 
popular with the cities of the country. 

Housing, Federal-municipal relations in the field of public housing, 
as in the case of public works, were established before the beginning 
of the defense effort. As a matter of fact, there were by the end of 
1940 approximately 500 local housing authorities, as well as several 
federal agencies engaged in the construction or management of public 
housing projects. On July 21, 1940, the Advisory Commission to the 
Council of National Defense created the Office of Defense Coordinator 
for the purpose of planning a defense housing program and facilitating 
its execution through existing federal agencies. On January ii, 1941, 
its functions were transferred by executive order to the Division of 
Defense Housing Coordination in the Office for Emergency Manage- 
ment. Finally, on February 24, 1942, the housing activities of sixteen 
federal agencies, including the Division of Defense Housing Coordi- 
nation, were consolidated in a newly-created National Housing Agency. 

There are several phases of recent housing policy. In the first place, 
all construction not directly or indirectly necessary for the successful 
prosecution of the war, and which involves the utilization of labor, ma- 
terials, or plants urgently needed in the war effort, is deferred for the 
duration. This means that the only new houses which can be con- 
structed are so-called defense houses. 

At the time the National Housing Agency was created, President 
Roosevelt estabhshed as one of its constituent units the Federal Public 
Housing Authority, and authorized it to provide housing for persons 
engaged in war activities.^"^ It performs this function through the out- 
right construction and operation of various types of projects, including 
one-family homes, apartments, dormitories, and trailers. It also lends 
money to local housing authorities for the construction of low-cost 
houses for war workers. 

Through the Federal Housing Administration, which is also one of 
the units within the National Housing Agency, the federal government 
supplies insurance to banks and other institutions on loans secured by 

^^lbtd,y p. 63. 

The FPHA took over the housing functions formerly performed by various 
units of the Federal Works Agency, by the War and Navy Departments (except 
houses located on military or naval reservations) and by the Farm Security 
Administration (non-farm housing) . It also administers the Defense Homes Cor- 
poration. 
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mortgages on privately constructed homes or apartments which are 
for sale or rent to war workers. Such projects under the law are not 
required to be economically sound, but need only represent “an ac- 
ceptable risk in view of the war.” 

One of the most important questions of federal housing policy from 
the local government standpoint is the extent to which they are reim- 
bursed for their inability to tax publicly financed projects. The Lanham 
Act of 1941, under which most public housing projects have been con- 
structed, permitted the payment of annual sums m lieu of taxes to cities 
in which the projects were located. In 1942, however, these payments 
were made mandatory, the amount in each case to “approximate the 
taxes which would be paid . . . upon such property if it were not 
exempt from taxation.” 

In order to standardize federal practice, since a considerable amount 
of war housing has been constructed with funds supplied under other 
acts, the Federal Public Housing Authority announced in September, 
1942, that payments in lieu of taxes on other projects would be uniform 
with those made on Lanham Act projects. At the same time, it au- 
thorized local housing authorities to make payments which would be 
equal to normal taxes in so far as the revenues of their projects would 
permit. Since it has sometimes been difficult in the past for local taxing 
bodies to determine in advance how much revenue to expect from pay- 
ments in lieu of taxes, the Federal Public Housing Authority also an- 
nounced that local officials would be notified of expected payments in 
time to include them in their budgets, and that payments by the federal 
government would be made at the usual time for the payment of taxes. 
It announced also that where payments are to be made by local housing 
authorities, they would be made at the close of the authority’s fiscal 
year or, where possible, at more frequent intervals.^® 

Through the adoption of this policy, the FPHA has not only standard- 
ized federal practice with respect to payments in lieu of taxes, but 
adapted it to local practice. It might be added that under the law 
consultation with local pubhc officials and housing authorities with 
respect to the construction of federal projects is mandatory. The law 
also makes a concession to community opinion in requiring that in so 
far as practicable all federal projects shall “conform in location and 
design to local planning and tradition.” 

At the same time, however, it is of course necessary for projects to 
be designed so as to achieve economy of both manpower and materials, 

Press Release, Federal Public Housing Authority, September 29, 1942. 
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and especially of those materials urgently needed in the war effort. 
Local building, plumbing, and electrical codes, and zoning and sub- 
division ordinances are followed only to the extent that conformance 
does not result in increased cost or a greater use of critical materials. The 
FPHA has issued its own Emergency Plumbing Standards, which are 
used wherever local codes require more materials or piping of larger 
size. 

The magnitude of the war housing program is reflected in Con- 
gressional appropriations. During 1941 and 1942, $1,460,000,000 was 
provided for public, and $1,875,000.00 for private, housing. 

Rent Control, Control of rents is another problem with which the 
“boom town” has had to contend. Federal assistance in this field began 
in January, 1941, with the publication by the Consumer Division of the 
National Defense Advisory Commission of a report designed to assist 
both the states and municipalities in dealing with the problem. This 
report pointed out that rent control legislation should not be adopted 
unless new construction could not keep pace with local needs, and unless 
no other means could be found to check severe rises. In order to meet 
the latter contingency, a model law was drafted and sent to the gov- 
ernors for possible adoption by the various state legislatures. It was not 
adopted, however, in any of the states. 

The rent-control program of the Office of Price Administration, 
which was created in April, 1941, to replace the Price and Consumer 
Divisions of the National Defense Advisory Commission, was likewise 
at the outset entirely advisory. Local defense councils, or in their ab- 
sence the mayors, of cities in which rent problems had arisen were re- 
quested to appoint fair-rent committees to be composed of equal rep- 
resentation from landlords, tenants, and the public. Their duties would 
be to “publicize the facts about rent increases, call upon real estate 
boards for self-discipline, appeal to reason and civic pride, and point 
out the dangers inherent in rent rises in terms of labor turnover and a 
general price spiral.” Sanctions were recommended only when land- 
lords who increased rents failed to comply with local sanitary and 
safety ordinances.^*^ 

Voluntary methods of control, however, proved inadequate. In 
December, 1941, Congress adopted compulsory rent control for the 
District of Columbia, and in the following month the principle was 
extended to the entire country. The Price Control Act of 1942 au- 
thorizes the Administrator of the OPA to establish “defense-rental 

Public Manage?nent, Vol. XXIII (June, 1941), p. 177. 
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areas” where “defense activities have resulted or threatened to result 
in an increase in the rents for housing accommodations” inconsistent 
with the purposes of the act, and to recommend specific action for the 
stabilization or reduction of rents within these areas. If within sixty 
days the appropriate state or local authority has not stabilized or re- 
duced rents in accordance with these recommendations, the Adminis- 
trator may himself establish and enforce maximum rents. Compulsory 
control by the federal government depends, therefore, upon a failure 
to accept federal recommendations. 

By October 12, 1942, a total of 287 “defense rental” areas had been 
designated in which approximately 70 million people lived.^° Because 
of the failure of the states to enact rent control legislation and the in- 
ability of all except perhaps home-rule cities to act in the absence of 
such legislation, the OPA has put its own recommendations into effect. 
As a result, rent control has become a federal function in war-connected 
areas by virtue of inaction on the part of state and local governments. 


Federal-State-Local Cooperation 

Not only has the war been responsible for important developments 
in the field of federal-municipal relations, but it has also created new 
problems and in some cases modified existing relationships in the field 
of federal-state cooperation. The principal developments here have 
occurred in connection with (i) selective service administration, (2) 
civilian defense and protection, (3) rationing, and (4) highways and 
transportation. In these fields the contacts of the federal government are 
primarily with the states, and through them with various local agencies. 

Selective Service, The Selective Training and Service Act of 1940 
authorizes the president to establish a national Selective Service System 
and to create within each county one or more local boards. The latter 
must be composed of at least three persons appointed by him “from 
recommendations made by the respective Governors or comparable 
executive ofiScials.” The act also authorizes the creation of such appeal 
boards or agencies as may be necessary to carry out its provisions. 

The regulations of the Selective Service System provide that the 
governor of each state shall have charge of the administration of the 
law in his state. This responsibility is exercised through a state director 
appointed by him, and in charge of state headquarters. In nearly every 
state the director is an army officer. The members of local boards are 

Press Release, Office of Price Administration, October 12, 1942. 
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appointed by the president upon recommendation of the governor. The 
latter is responsible for dividing the state into local board areas, each 
of which must have a population of about 30,000, except that there must 
be at least one board in each county. As a matter of fact, there are ap- 
proximately 6,500 local boards, or an average of more than two per 
county. Board members must be civilians, 36 years of age or over, and 
residents of the county in which their board is located. 

The regulations provide, further, for one or more examining phy- 
sicians and an appeal agent to be appointed for each board by the presi- 
dent upon the recommendation of the governor. There are also boards 
of appeal similarly appointed for areas which contain a maximum of 
70,000 registrants. At the state level, there is a state adviser on oc- 
cupational deferments, who is designated from the army and who serves 
as a liaison officer between state headquarters and procurement agencies 
of the War and Navy Departments in the state. There is also a state 
procurement officer, appointed in the same manner as the director, and 
in charge of procuring and accounting for supplies and equipment and 
approving vouchers. 

The personnel of state headquarters is appointed by the governor 
under federal civil service requirements. Although assistants in the local 
boards are appointed by the chairman and are not under civil service, 
the monthly allocation of funds for local assistance has to be approved 
by the governor. The expenses of all boards and of state headquarters are 
paid by the federal government, through the office of the Chief of 
Finance of the United States Army, who is designated as the fiscal, 
disbursing, and accounting agent for the entire system.^^ 

Registration under the Selective Training and Service Act is also 
conducted on a cooperative federal-state-local basis. A number of states 
anticipated the passage of the act and had registration machinery fully 
set up before the date of the first registration was fixed. This was done 
in accordance with plans which had been previously worked out by the 
military authorities. Although procedures differed considerably, the 
work was done in most states by the regular election officials.®^ 

With respect to the organization of registration machinery, Selective 
Service Regulations provide simply that “the Governor has charge of 
arranging, through the county clerks, for registration on a voluntary 

21 The tliree preceding paragraphs are summarized from Selective Service 
Regulations, VoL i (Organization and Administration), and Vol. 5 (Fmance). 
The entire regulations are pubhshed in six volumes. 

State Govemment,'Vol. XIII (October, 1940), pp. 207, 212. 
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basis by regular election officials, supplemented as necessary by other 
competent citizens. . . . Should the governor in his discretion consider 
that it is impracticable or unwise for any reason to use the regular elec- 
tion officials in any county, he is authorized to appoint other registra- 
tion officials. If necessary, he may appoint registrars from outside the 
county.” 

The principal duty of the local boards is ‘'to decide in the first in- 
stance in which class each registrant should be placed.” An appeal from 
a local board classification can be made, subject to Selective Service 
regulations, to the board of appeal, and from it to the president. The 
national Director of Selective Service determines from time to time 
the number of men to be supplied by each state and informs the gov- 
ernor, who in turn notifies each local board of its quota. The latter then 
selects the men who are to be called. 

Civilian Defense. Civilian defense has been defined as “preparedness 
of civilians to such a degree that they will be able to care for them- 
selves without hindering the military prosecution of the war.” 
Since the outbreak of the present war and during the defense period 
which preceded it, there has been an unprecedented effort to mobilize 
civilian America so that it will be able to stand on its own feet in the 
event of an attack on the home front. This effort, too, is cooperative 
— ^federal, state and local. 

One of the first efforts in this direction grew out of the induction of 
the National Guard into federal military service in the fall of 1940. The 
result was that a number of governors petitioned Congress to amend 
the National Defense Act of 1916, which prohibited the states from 
maintaining troops in time of peace. Congress responded by passing 
an act authorizing the states to organize and maintain additional military 
forces while any part of their National Guard is in active federal serv- 
ice.^® The act provided further that, although no person would be ex- 
empted from selective service by reason of membership in the new 
organization, such forces would not as such be called into federal military 
service. The Secretary of War was authorized in his discretion and under 
regulations determined by him to issue for the use of these units, upon 
requisition by the governor, “such arms and equipment as may be in the 
possession of and can be spared by the War Department.” 

Selective Service Regulatiom, Vol. 2 (Registration), p. 5. 

^^Jerrold Owen, “Oregon Prepares for War Emergencies,” State Government, 
Vol. XV (April, 1942), p. 85. 

Public Lavjj 874, 7 < 5 th Congress, 3d Sess. 
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The War Department has issued regulations under which the various 
units are officially designated as State Guards.^® Members are declared 
to be soldiers in the military service of the state. As such, they are 
under the control of the governor and can be used by him “upon such 
missions and duties within the state as may be deemed appropriate.” 
Although no standard uniform is prescribed, it must be “unmistakably 
different from that of any Federal military force.” In order to prevent 
competition with the procurement of uniforms for federal forces, all 
requests for the purchase of cloth and equipment must be submitted to 
the War Department, which will assist in the placing of contracts. 

A second development in the civilian protection field of federal- 
state relations is the establishment throughout the country of state and 
local defense councils. The first official step in this direction was the 
creation by the National Defense Advisory Commission on August 2, 
1940, of a Division of State and Local Cooperation. At the same time, 
a memorandum was sent to the governor of each state suggesting the 
establishment of defense councils and outlining certain principles for 
their organization. The memorandum pointed out the desirability of 
setting them up as advisory rather than as executive agencies and of 
having them report to the governor at the state level and to the mayor 
or city manager at the municipal level. It suggested that each chief 
executive serve as chairman in his jurisdiction, and that provision be 
made not only for proper administrative machinery, but also for proper 
liaison arrangements betv^een federal, state, and local governments. 

Some of the states had already acted before this memorandum was 
issued. By the end of the year, defense councils or coordinators had 
been appointed in thirty-six states. During 1941, every state fell into 
line, and over 6,000 local areas set up their own defense organizations. 
A survey conducted in February, 1942, indicated that 92 per cent of the 
cities of over 10,000 population had made some provision for a defense 
organization.^^ Most of them had municipal defense councils, but a 
number reported participation in combined city-county orgamzations. 

In the meantime (May 20, 1941), the Office of Civilian Defense was 
established to take over the duties of the Division of State and Local 
Cooperation. Its principal functions, as outlined in the executive order 
under which it was created, were to ( i ) assist state and local govern- 

Army Regulations^ No. 850-250, April 21, 1941. 

27 Russell Barthel and Robert Ward, “Wartime Organization of Cities,” Aiw- 
nicipal Year Book, 1942, p. 317. This conclusion was based upon returns from 
approximately half of the 1,072 cities in this class. 
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ments in the establishment of defense councils, (2) coordinate federal 
civilian defense activities involving relationships with state and local 
areas and facilitate such relationships, (3) plan and carry out measures 
for the protection of life and property, and (4) promote activities 
designed to sustain national morale and provide opportunities for civilian 
participation in the defense program. As thus established, the OCD was 
primarily a planning, promotional, and coordinating agency in the 
field of civilian defense. Although subsequently reorganized, it has 
to a large extent retained this status. 

The work of the OCD falls into two main categories: (i) civilian 
protection and (2) civilian war services. In the civilian protection field, 
it coordinates the work of state and local air raid wardens and other 
emergency police, fire, medical, utility, and public works services which 
would be called into use in the event of an air raid or other enemy 
activity. Volunteers who complete certain required courses of training 
are eligible for membership in the United States Citizens Defense Corps, 
which includes units m each of these fields. The OCD exercises some 
control over these local units by virtue of the fact that it has the power 
to issue regulations governing the wearing of ofiicial insignia, which are 
patented. Additional control is derived from the fact that the OCD has 
lent some communities protective equipment purchased by the United 
States government, the use of such equipment being restricted to 
enrolled members of the Corps. 

The civilian war services, on the other hand, consist of 

all those civilian activities, other than protection, with which communities 
and individuals must be concerned as part of their contribution to the 
prosecution of the war. They include salvage, transportation, war savings, 
services to service men, recreation, consumer interests, nutrition, health and 
medical care, welfare and child care, housing, education, agriculture, labor 
supply and training, and plant utilization.^® 

To carry on work in these fields, the United States Citizens Service 
Corps has been organized, the membership of which consists of persons 
who have completed either fifty hours of war service volunteer work or 
a prescribed course of study. 

Both the protective and war-service phases of civilian defense are 
coordinated at the local level by municipal or other local defense 
councils, the members of which are usually appointed by the mayor or 

2^U.S. Ofiice of Civilian Defense, Organization Outline for Local Defense 
Councils, p. I <5. 
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Other chief executive. Their activities are not financed by the federal 
government.^® They report in most cases to the state councils,®® whose 
work in turn is coordinated through nine regional offices of the OCD. 
The members of state councils are appointed by the governor or other 
state authority. 

The relationship of the OCD to state and local defense councils is 
not, therefore, one of direct control. 

It does not select their members nor can it insist upon the prosecution of 
any particular program. It can, of course, impose requirements in con- 
nection with the loan of federally owned protective equipment and the 
use of officially prescribed insignia. Through its national office, it reviews 
plans and progress throughout the country, develops national policy, and 
serves as the center for coordination of the programs of other federal 
agencies concerned with state and local civilian war activities. The 
civilian protection branch of its national and regional offices gives advice, 
assistance, and leadership in the development of local protection programs. 
The civilian mobilization branch gives similar aid with respect to over-all 
defense council organization, the development of civilian war services, other 
than those which are the responsibility of the protection branch, the 
mobilization of volunteers for all war activities, and the development of 
informational and educational services within the defense council.®^ 

The war has stimulated cooperation in the field of civilian protection 
not only between the nation and the states, but also among local units 
within the same or adjacent states. The principal examples are in police 
protection, fire protection, and water supply. 

Inter-municipal police cooperation is made almost necessary by 
regulations of the Federal Communications Commission which prohibit 
the assignment of an exclusive radio frequency to any one police 
department, but allow more powerful transmitters to those departments 
which serve the communities of one or more counties. At the begin- 
ning of 1942, a study of thirty cities which used police radios revealed 
the fact that twenty-three were sending calls to police cars of nearby 
municipalities.®^ 

A second development in the field of police protection is the adoption 

2® For a compilation of the amounts expended by selected cities, see Municipal 
Law Journal, Vol. VII (November, 1942), pp. 137-138. 

8^78 per cent of the city councils were found to deal with civilian defense 
agencies of the federal government through the state council. Municipal Year 
Book, 1942, p. 319. 

Organization Outline for Local Defense Councils, p. 2. 

82 Emil P. Jarz, “Intermunicipal Cooperation in Pohce Protection,” Public 
Management, Vol, XXIV (March, 1942), pp. 68-69. 
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of emergency police mobilizations plans in a number of the states. This 
development stems in part from a pamphlet published in 1941 by the 
National Defense Advisory Commission through its Division of State 
and Local Cooperation, entitled Mobilizing Police for Emergency 
Duties— A Program for State and Local Governments. Prior to the 
publication of this pamphlet, however. New York had set up a plan 
under which the state was divided into eight mobilization areas cor- 
responding, except for the inclusion of New York City, with the seven 
existing state police districts. The chief mobilization ofHcer for New 
York City was the police commissioner and for each of the other dis- 
tricts, a captain of state police. The principal duties of each were ‘'to 
appraise and classify manpower and equipment resources in their dis- 
tricts, and, on the specific order of the governor, make them available 
to local authority.*^ 

Similar mobilization plans have been adopted by several other states, 
including Connecticut, New Jersey, and Virginia. The underlying 
feature of each is the coordination by state authorities of local police 
resources in order that they may be used outside their regular jurisdic- 
tions in time of emergency. Their establishment is recognition of the 
fact that trained police forces working under unified control are better 
than untrained volunteers or partly trained State Guards.®® 

Cooperation in fire protection has also been stimulated by the war. 
Such cooperation assumes two principal forms: (i) outside service, or 
“the dispatch of apparatus by a municipality to communities beyond 
its boundaries whether or not these latter units possess their own pro- 
tection facilities,’’ and (2) mutual aid, or reciprocity among the fire 
departments of a particular area in helping each other through respond- 
ing to a central alarm from fire headquarters.®^ 

Outside fire service is authorized by the laws of a number of states. 
Although most of the earlier laws restricted the aid to adjacent towns 
or localities in the same county, the recent tendency has been to permit 
“fire apparatus to be sent anywhere within the state. Three states went 
a step further by permittmg cities to send fire apparatus across state 
lines (Kentucky, Minnesota, and New York).”®® In Oregon, nearly 
every city is reported as having some arrangement for aiding rural 
areas in case of fire. Maryland, which was one of the first states to 

33 See Arnold Miles and Roy H. Owsley, Cities and the National Defeme 
Trogram, p. 19. 

F. Jarz, ‘Intermunicipal Cooperation in Fire-Fightmg,” Fublic Manage- 
ment, Vol. XXIV (February, 1942), p. 46. 

35 Ibtd., p. 47. 
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develop a fire defense plan, made a complete inventory of all its fire- 
fighting resources and coordinated them in six regions. A district in- 
spector was designated to serve in an advisory capacity to the fire 
departments of each region, and he m turn was brought under the 
supervision of a State Coordinator of Fire Services.®® 

Mutual aid plans of fire protection are not as numerous as those 
providing for outside fire service. Mr. Jarz found that only five of 
thirty cities which he surveyed were parties to mutual aid agreements 
— ^New York, Boston, Cleveland, Minneapolis-St. Paul, and Portland, 
Oregon. In the Boston metropolitan area, twenty-seven cities were found 
to have connected their fire alarm systems to adjoining communities. 
New York City can draw on the fire-fighting facilities of 154 depart- 
ments in Westchester and Nassau counties, N.Y., and Hudson County, 
N.J., in return for which it must supply assistance to any of these 
counties in the event of enemy attack. 

The federal government has also, to a limited extent, entered the 
field of fire-fighting. The Division of State and Local Cooperation of the 
National Defense Advisory Commission issued a bulletin in 1941 entitled 
Civilian Defense; Suggestions for State and Local Fire Defense^ which 
has served as a guide in the development of state and municipal plans. 
In the same year the Chemical Warfare Service of the War Department 
sponsored at Edgewood Arsenal, Maryland, the first of a number of 
schools to train firemen, policemen, and other persons qualified to 
serve as instructors in civilian defense training programs in methods 
of combatting incendiary and high explosive bombs and poison gas. In 
1942 Congress appropriated $100,000,000 to the OCD for the purchase 
of fire-fighting equipment, gas masks, and other items. This equipment 
is lent to selected cities under regulations prescribed by the OCD. 

Coordination of water supply systems has been undertaken in some 
of the states. New York, for example, put into effect in 1941 a mutual- 
aid plan under which the state is divided into 23 water service zones. 
“Heading the plan as state water supply coordinator is a state health 
department official. Local waterworks officials are zone coordinators 
and assistants, who with the state coordinator determine which munici- 
palities and industries should have their water supplies intercon- 
nected.” Illinois has created ten emergency water zones, each of which 
is in charge of a coordinator responsible for listing emergency water- 
works equipment and making it available in case of emergency. In 

Miles and Owsley, op, ciUy p. 22, 

^'^Fublic Management, Vol. XXIII (December, 1941), p. 370, 
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several other places, similar plans have been adopted as a part of the 
general civilian defense program of the state. 

Rationing. In no field of federal-state-local activity was the machinery 
for cooperation so quickly set up and put into operation as in the case 
of rationing. The inauguration of the program has been thus described 
by Frank Bane, who was at the time Director of Field Operations in the 
Office of Price Admmistration: 

On December 14, 1941, the OPA sent a telegram to every governor ask- 
ing whether he and the state defense council would take full responsibihty 
for organizing and directing the tire rationing program. Every state agreed 
to do so and to be ready to operate by January 5. Every state then ap- 
pointed a rationing administrator who was accordingly designated by the 
OPA as a nonpaid federal agent. 

The state furnished the necessary money, personnel, equipment, office 
space, and supplies.The state rationing administrator undertook to organize 
the local structure, designating municipal or county defense councils to be 
responsible for local operations. The quota for tires was assigned on a 
county basis, largely in proportion to the registration of commercial 
vehicles in each county, and therefore some local authority — either a de- 
fense council or a specially appointed county rationing administrator — 
had to be given authority to distribute the county quota among the local 
rationing boards. 

The local boards of three members each were chosen by the local de- 
fense councils and their members, like the state and local rationing adminis- 
trators, were appointed as unpaid federal agents on certification by the state 
rationing administrator. It then became the function of the local board to 
decide which persons should and should not receive tires in accordance 
with the national regulations. . . . 

The state administrator was not confined to any single pattern in setting 
up his local rationing organization. Both because the quotas were assigned 
on a county basis and to cover all the area of the state, the state adminis- 
trator usually chose the county as the basis of operations. 

But the state administrator set up more than one board to a county where 
local conditions made it advisable, as is shown by the fact that in the early 
months of the rationing program some 7,500 boards were established, while 
there are only 3^052 counties in the United States. In many local areas the 
state administrator divided up the county quotas and let city or town 
authorities choose their rationing boards. 

The state rationing administrator, for example, decided whether a single 
board should be set up in a city or a board m each precinct, or he let the 
city defense council make the decision; what he did, or what he decided, 
was approved by the OPA. The state administrator could appoint a county 
administrator and delegate to him the job of determining quotas for the 
subdivisions of the county, or he could do the job himself. In either case, 
the choice and the responsibility were his, and the OPA did not interfere. 
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Generally, the state administrator let the local council decide or followed 
its advice, on local organization problems. 

The only exceptions to the rule of state responsibility were the cities 
of New York and Chicago, in which metropolitan defense councils had 
been created to deal directly with the federal government.® ® 

Since the rationing of sugar entailed a tremendous increase in the 
volume of work, the OPA began the practice of supplying local boards 
with paid employees to supplement the work of volunteers. In addition, 
the school authorities of each state and local subdivision were requested 
to cooperate by lending the services of teachers in the registration of 
all users of sugar. The same practice was followed for gasoline registra- 
tion. 

The OPA administrative set-up for rationing has undergone several 
changes since it was established. One of these is the creation of nine 
regional offices, each of which is in charge of an administrator appointed 
from Washington. Another change, which is not yet complete, is the 
abolition of state offices and the establishment of a larger number of dis- 
trict offices. Whereas the head of the former was in every case appointed 
by the governor, the head of the latter is a federally-appointed official. 
The trend in the OPA seems, therefore, to be away from the original 
plan of federal-state-local cooperation and in the direction of a federal- 
local relationship. 

At the beginning of 1943 there were approximately 5,500 local boards, 
with a total membership of about 23,000. Board members are appointed 
by either the state directors or the district administrators from lists sub- 
mitted by local defense councils. The chairman of the board is selected 
by the members themselves, and he, with the approval of the state or 
district office, appoints an executive officer or chief clerk from the ap- 
propriate federal civil service register. 

The size of each local board is determined by the state director or 
district administrator. OPA regulations provide, however, that three 
members shall normally be considered sufficient if the population to be 
served is less than 20,000, but that larger boards shall be appointed in 
more populous areas. In the latter case, the local board is usually or- 
ganized on a three-member panel basis. 

Highways and Transportation, In the field of public roads, federal- 
state relations have been determined for more than a quarter of a cen- 
tury by the familiar grant-in-aid pattern. The defense and war programs, 

Frank Bane, ^‘Cooperative Government in Wartime,” Tublic Administration 
Review, Vol. II (Spring, 1942), pp. 98-99. 



322 CURRENT AMERICAN GOVERNMENT 

however, have been responsible for changing the system of federal 
grants. After the beginning of war in December, 1941, approval of 
regular federal-aid highway projects was restricted to those certified 
by the War or Navy Departments as being essential to the conduct of 
the war. Although existing projects were carried to completion, all new 
ones had to pass the test of military usefulness. 

Additional highway funds were made available by the Highway De- 
fense Act of November, 1941. This measure appropriated $50,000,000 
for roads of strategic importance, one-half of which was to be distributed 
among the states according to the usual formula, with the federal share 
increased, however, to three-fourths of the total cost. The other half 
was to be distributed on the basis of need. For the construction of access 
roads to military or naval reservations, to defense industries, or to 
sources of raw materials, the act provided $150,000,000. This sum might 
be spent without regard to apportionment, except that due considera- 
tion was required to be given to those states which had already spent 
their own funds for the immediate construction of defense highways. 

Although the Highway Defense Act does not require the states to 
match federal funds which are made available for construction of access 
roads, an effort has been made in administering this provision to secure 
some financial participation by them. As a result, the federal share has 
been approximately 93 per cent. State highway departments, however, 
make the surveys, prepare the plans, and supervise construction. 

Although the federal government has for a number of years exerted 
a considerable amount of control over the construction of federal-aid 
highways, it has left the regulation of highway transportation very 
largely to the states. The war has changed this situation, however, and 
because of the rubber shortage, a definite federal program has been es- 
tablished. Gasoline rationing in areas where gas is plentiful was insti- 
tuted as a rubber conservation measure for the purpose of reducing the 
amount of automobile travel. Furthermore, the Office of Defense Trans- 
portation was, by executive order of May 2, 1942, authorized to “for- 
mulate measures to conserve and assure maximum utilization of the ex- 
isting supply of civilian transport services dependent upon rubber,” 
including passenger cars, busses, taxicabs, and trucks. 

Shortly thereafter the cooperation of all state governors and of all 
cities over 10,000 population was requested in setting up and operating 
a war transportation program. In its local aspects, this program includes 
three principal features: (i) group riding in private automobiles, (2) 
staggered hours for offices, factories, and schools, and (3) improvements 
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in trafEc regulations. Each municipal executive was requested to ap- 
point a war transportation committee under the chairmanship of an 
administrator who would be in charge of the local program, and each 
governor, to name a state committee under the chairmanship of a state 
administrator. Local administrators were advised to work through their 
state organization rather than directly with the national office. 

The suggestions of the ODT have been quite generally adopted, par- 
ticularly by cities feeling the effects of wartime expansion. Staggered 
hours and share-a-ride plans have been instituted in many places and 
traffic changes adopted in order to speed up mass transportation.®® New 
Jersey was the first state to adopt a staggered-hours program applicable 
to the entire state. 

The ODT has also secured the cooperation of the states in the re- 
moval of burdensome restrictions upon truck transportation, particu- 
larly as respects size and weight limitations. The movement for the 
elimination of these and other restrictions was initiated at a conference 
called by President Roosevelt, and meeting in Washington on May 5-7, 
1942. More than 200 state officials who attended were informed by the 
representatives of various war agencies that there was serious delay in 
transporting material and equipment to strategic areas because of dif- 
ferent state laws and rules governing such matters as weight loads, 
lengths, and heights of trucks.^® 

Following the conference, President Roosevelt appointed a commit- 
tee, composed of representatives of a number of departments and war 
agencies, to consider the problems involved. The executive committee 
of the Governors^ Conference met with this committee and agreed to 
the following statement of policy: 

(i) that the solution of this difficulty should be referred to the states; (2) 
that uniform minimum standards for motor transportation, developed by a 
number of the states in cooperation with the U.S. Bureau of Public Roads 
and approved by the War Department, were satisfactory standards for the 
duration of the emergency; (3) that the Council of State Governments 
would devote all of its energies toward securmg approval of these standards 
on the part of all the states within the next ten days.^^ 

Within the ten-day period every state agreed to adopt the minimum 
standards recommended, and the problem appeared to be solved. It de- 

Public Management, Vol. XXIV (August, 1942), p. 244, ibid,, Vol. XXIV 
(September, 1942), p. 339. 

^^The proceedings of the Conference were published by the Department of 
Commerce under the title of Federal-State Conference on War Restrictions, 
Press Release, Department of Commerce, June 2, 1942. 
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veloped, however, that the load limits prescribed by the ODT were in 
some instances higher than the minimum which the states had accepted. 
The standards of most of the states permitted the heavier loads, but a 
few had already found it necessary to raise their standards to the agreed 
minimum. This group now refused to make any further adjustment. As 
a result, Director Eastman informed all the governors that since the 
states had “complied in good faith” with the earlier requests of war 
agencies with respect to size and weight limitations, he would, “in equal 
good faith,” now adjust his orders to existing state regulations.^^ ODT 
orders were accordingly amended so as not to require the loading of 
trucks to such an extent that their weight would exceed the limitations 
prescribed by state law. 

State cooperation in the enforcement of truck conservation orders 
has been sought also by the ODT. It announced on August 14, 1942, 
that an agreement had been reached with the New York State War 
Council under which “all police officials, both state and local, will have 
authority to enforce within the state, any ODT regulation which has 
been matched by a State War Council order.” Similar arrangements 
have been sought with other states, but as a rule additional legislative 
authority is needed before the governor or defense council can act. A 
model law has therefore been prepared and submitted to the states, with 
a recommendation for adoption. 

Another example of state cooperation with the federal government 
in the field of transportation is in connection with the adoption of the 
35-mile-per-hour speed limit, recommended in the Baruch Committee 
report of September 10, 1942. The ODT, with the assistance of the 
Council of State Governments and the Governors’ Conference, secured 
the cooperation of every state within a period of less than three weeks. 
By September 30th, a nation-wide speed limit of 35 miles per hour had 
been put into effect through separate action on the part of each state. 
Although this limit has not always been enforceable, it has undoubtedly 
had a deterrent effect upon fast driving throughout the country. 

Of interest also in this connection is the cooperation between the 
OPA and state and local police in the enforcement of the ban on pleas- 
ure driving in seventeen Eastern states, which went into effect on Janu- 
ary 7, 1943. In some places, the police merely took the license numbers 
of passenger cars suspected of being used for pleasure purposes and 

Press Release, Office of Defense Transportation, July 9, 1942. 

Press Release, Office of Defense Transportation. 
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turned them over to the OP A. In other places, as in New York City, 
‘‘motorcycles, with policemen in the saddles and Office of Price Ad- 
ministration investigators in the sidecars, toured the city to halt pas- 
senger cars and learn their business. Similar pairs on foot . . . were 
concentrated in the pleasure zones of the city, with patrolmen halting 
the cars and OPA agents seizing the driver’s ration book unless he had 
a good reason for using the car.” 

Although the federal government has sought the cooperation of the 
states in the field of motor transportation, it has acted on its own au- 
thority in at least one instance in the field of railway transportation. On 
September ii, 1942 the Interstate Commerce Commission ordered all 
railroads subject to its control to operate their trains, when necessary 
for the prompt movement of either freight or passengers, “without 
regard to any rules, regulations, practices, or laws ... in the various 
states” which mi^ht limit the length of or number of cars in a train.^® 
This order was issued under authority of the emergency provisions of 
the Interstate Commerce Act. 


Conclusion 

The principal results of the war in the field of state and local govern- 
ment are ( I ) a considerable increase in the volume of legislation designed 
to facilitate cooperation with federal authorities, (2) an enlargement of 
the powers of their chief executives, (3) financial savings due princi- 
pally to an inability to secure materials for constructing and maintain- 
ing public works, and (4) a loss of personnel to the military service, to 
federal civilian employment, and to private industry. 

The municipalities which have been most seriously affected by the 
war are those in or near which war industries or military establishments 
are located. Their most pressing problems are in the fields of public 
works, housing, and rent control. The federal government has come 
to their assistance by assuming the major responsibility for financing 
needed public improvements, by a greatly expanded housing program, 
and by a system of compulsory rent control. Municipalities can share 
in varying degrees in each of these programs, but their failure or re- 
fusal to do so will not stop the federal government from taking inde- 
pendent action to obtain its objectives. The states are for the most part 

^^New York Times, January 10, 1943. 

45 Service Order No. 85. 
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by-passed in each of these fields in favor of direct federal-municipal 
contacts. 

As respects other activities, however, the federal government has 
established relations with the states and through them with the local 
governments. Selective service, civilian defense, rationing, and trans- 
portation are the principal fields in which both the states and their sub- 
divisions have been called upon to assist in a wartime program of co- 
operation. 

It may be pointed out that the wartime pattern of federal-state-local 
relations includes four distinct types of procedure."^® The first is ‘‘direct 
federal operation.” Here the federal government administers the ac- 
tivity directly without the aid or assistance of other units of govern- 
ment. Examples are wartime control of production by the War Produc- 
tion Board, of aliens by the Department of Justice, and of the placement 
of labor by the U.S. Employment Service. As respects the last-named 
activity, control was, prior to January i, 1942, on a joint federal-state 
basis, but after that date became exclusively federal.^^ 

The second type of inter-govemmental relation is “modified direct 
federal operation by locally appointed federal ofScials.” This technique, 
relatively rare before the beginning of the defense effort, is employed 
in the administration of the selective service, civilian defense, rationing, 
and transportation programs. 

The third type of relationship is “indirect federal operation, direct 
state operation.” This is the familiar grant-in-aid device, which is being 
continued during the war. In the fields of highways and vocational edu- 
cation, for example, the grant-in-aid is being used to expand activities 
which have a direct relationship to the war effort. 

The fourth form of inter-government action is “indirect federal 
operation, direct local operation.” This type is exemplified by the use 
of local housing authorities, where possible, for the construction and 
management of wartime housing projects, and by state cooperation in 
the field of transportation. It is also envisaged by the Price Control Act 
of 1942 as respects control of rents in war-connected areas. 

Government in time of war is cooperative as respects nation, states, 
and local units to a much greater degree than it is in time of peace. It is 
more cooperative, not because the states and local units demand a larger 
share of control, but because the federal government has a greater need 

C. E. Rightor and Hugh D. IngersoU, “State and Local Government After 
the War” National Municipal Review, Vol. XXXI (June, 1042), pp, 206-210. 

See Chapter IV. ^ ^ i 
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for their assistance. Leadership and direction must of necessity be na- 
tional, but state and local participation make for democratic administra- 
tion. The result also is a home front effectively mobilized in support of 
the war effort. 



Chapter XIV 
POST-WAR PLANNING 

Planning on a national scale is a comparatively new activity of gov- 
ernment in the United States. It is, however, an activity which has grown 
so rapidly that even in the midst of war it clamors for recognition as a 
major function of government. Dr. George B. Galloway found in the 
early part of 1942 that there were over one hundred agencies, govern- 
mental and private, which were actively interested in the subject of 
post-war planning.^ He also found, however, that much of the discus- 
sion was “vague, general, thin, and evanescent.” It is hard, as he says, 
“to get down to brass tacks about post-war problems because of the 
dynamic nature of world affairs, the sweeping surge of events, the 
shifting currents of human beliefs, and the conjectural character of the 
shape of things to come.” ^ 

The purpose of this chapter is to describe briefly the principal post- 
war planning activities which have been undertaken in the United States. 
The subject will be discussed under three heads: (i) objectives, (2) 
domestic planning, and (3) international planning. 

Planning Objectives 

When President Roosevelt declared that “we are going to win the 
war and we are going to win the peace that follows,” he stated both an 
immediate and a future objective of American policy. Since the peace 
can hardly be won, however, unless the war is won, post-war planning 
usually begins with the assumption that the United Nations will triumph 
over the Axis powers. In answer to the argument that it should not be- 
gin until the end of the war, the planners reply that “to wait until the 
war is over will be to wait until it is too late. When the war ends, some 

1 See also “Organizations Working in the Field of Post-War Reconstruction,” 
Bulletin of the Commission to Study the Organization of Peace, March-April, 
1942. 

2 George B. Galloway, Postwar Planning in the United States (New York, 
Twenueth Century Fund, 1942), p. 3. 
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70 billion dollars of war expenditure must be diverted into peace chan- 
nels; when the war ends, 30 million war workers must be brought back 
again to tasks of peace. Great industries must be reorganized. Vast dis- 
locations of men, materials, capital, must be relocated.” ^ 

In the international field, there will be problems equally pressing. 
War-torn countries must be assisted “in reestablishing public order, in 
providing swift relief, in meeting the manifold problems of readjust- 
ment. Beyond these will lie before all countries the great constructive 
task of building human freedom and Christian morality on firmer and 
broader foundations than ever before.” ^ 

Since war aims are in reality peace aims, planning begins with the 
statements of responsible leaders as to what the nation is fighting to at- 
tain. Almost a year before the formal entry of the United States into the 
war. President Roosevelt declared in his annual message to Congress that 

we look forward to a world founded upon four essential human freedoms. 
The first is freedom of speech and expression — everywhere in the world. 
The second is freedom of every person to worship God in his own way — 
everywhere in the world. The third is freedom from want — ^which, translated 
into world terms, means economic understandings which will secme to 
every nation a healthy peacetime life for its inhabitants — everywhere in the 
world. The fourth is freedom from fear — which, translated into world 
terms, means a world-wide reduction of armaments to such a point and in 
such a thorough fashion that no nation will be in a position to commit an 
act of physical aggression against any neighbor — anywhere in the world.® 

In 1942, and again in 1943, these principles were set forth in the annual 
messages of the President as the over-all objectives of American policy. 

In the international field, the earliest joint statement of post-war policy 
was made by President Roosevelt and Prime Minister Churchill follow- 
ing their meeting at sea in August, 1941. In this historic document, com- 
monly known as the Atlantic Charter, the signatories agreed that 


First, their countries seek no aggrandizement, territorial or other; 

Second, they desire to see no territorial changes that do not accord with 
the freely expressed wishes of the peoples concerned; 

Third, that they respect the right of all peoples to choose the form of 
government under which they will live, and they wish to see sovereign 
rights and self-government restored to those who have been forcibly de- 
prived of them; 

® National Resources Planning Board, fost-War Planning, p. 29. 

^Address of Secretary of State Hull, July 23, 1942. . , j* 

5 The speeches and messages of President Roosevelt are conveniently found in 
Roosevelrs Foreign Poltcy, (New York, Wilfred Funk, 1942). 
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Fourth, they will endeavor, with due respect for their existing obligations, 
to further the enjoyment by all states, great or small, victor or vanquished, 
of access, on equal terms, to the trade and to the raw materials of the 
world which are needed for their economic prosperity; 

Fifth, they desire to bring about the fullest collaboration between all 
nations in the economic field with the object of securing, for all, improved 
labor standards, economic advancement and social security; 

Sixth, after the final destruction of the Nazi tyranny, they hope to see 
established a peace which will afford to all nations the means of dwelling 
in safety within their own boundaries, and which will afford assurance that 
all the men in all the lands may live out their lives in freedom from fear 
and want; 

Seventh, such a peace would enable all men to traverse the high seas 
and oceans without hindrance; 

Eighth, they believe that all of the nations of the world, for realistic as 
well as spiritual reasons must come to the abandonment of the use of force, 
Smce no future peace can be maintained if land, sea or air armaments 
continue to be employed by nations which threaten, or may threaten, 
aggression outside of their frontiers, they believe, pending the establishment 
of a wider and permanent system of general security, that the disarmament 
of such nations is essential. They will likewise aid and encourage all other 
practicable measures which will lighten for peace-loving peoples the crush- 
ing burden of armaments.® 

This declaration was reaffirmed in the Twenty-six Nation Agreement 
signed in Washington on January i, 1942, and, as respects some of its 
provisions, in the various lend-lease agreements negotiated by the 
United States. 

To these statements of general objectives should be added the “New 
Bill of Rights,” formulated by the National Resources Planning Board. 
These are: 

1. The right to work, usefully and creatively through the productive 
years. 

2. The right to fair pay, adequate to command the necessities and ameni- 
ties of life in exchange for work, ideas, thrift, and other socially 
valuable service. 

3. The right to adequate food, clothing, shelter, and medical care. 

4. The right to security, with freedom from fear of old age, want, 
dependency, sickness, unemployment, and accident. 

5. The right to five in a system of free enterprise, free from compulsory 
labor, irresponsible private power, arbitrary public authority, and 
unregulated monopolies. 

6. The right to come and go, to speak or to be silent, free from the 
spyings of secret political police. 

^Ibid,, pp. 450-451. 
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7. The right to equality before the law, with equal access to justice in 
fact. 

8. The right to education, for work, for citizenship, and for personal 
growth and happiness; and 

9. The right to rest, recreation, and adventure; the opportunity to enjoy 
life and take part in an advancing civilization.’’ 

The scope of post-war planning is well illustrated by the “post-war 
agenda’* of the National Resources Planning Board, which since 1940 
has been working at the task of bringing together and correlating plans 
for the post-war period. This agenda was published in November, 1942, 
as a framework for the development of programs by both public and 
private agencies. It is as follows: 

1. PLANS FOR demobilization: 

a. Release of Men From the Armed Forces 

b. Release of Men From War Employment 

c. Use of War-Plant and War-Development Areas 

d. The Relaxation of Wartime Economic Controls 

e. The Use of Surplus Property 

2. PLANS WITH PRIVATE ENTERPRISE: 

a. Encouragement of Private Initiative 

b. Government Aids and Controls 

c. The Location of Production 

3. GENERAL PLANS FOR PUBLIC ACTIVITY: 

a. Improvements in Physical Facilities: 

(1) Urban Development 

(2) Rural Public Works 

(3) Conservation of Natural Resources 

(4) Development of Energy Resources 

(5) Development of River Basins 

(6) Development of Transportation 

b. Development of Service Activities: 

(1) Health, Nutrition, and Medical Care 

(2) Education, including Youth Activities 

(3) Recreation 

(4) Library 

(5) Cultural Activities 

(6) Research 

4. PLANS FOR SOCIAL SECURITY: 

a. Loss of Normal Sources of Income: 

(1) Unemployment 

(2) Old Age 

^ NatioTial Resources Development^ Report for 1^42, National Resources Plan- 
ning Board, p. 3. 



332 CURRENT AMERICAN GOVERNMENT 

(3) Sickness and Accidents (Direct Wage Loss and Costs of Medical 

Care) 

(4) Loss of Breadwinner 

(5) Loss or Depreciation of Property 

(6) War Dislocation and Enemy Action 

b. Improvement of Low Levels of Income from Gainful Employment: 

(1) Industrial, Commercial, and Domestic Employment 

(2) Agricultural Employment 

5. POPULATION AND MANPOWER: 

a. Internal Population Trends 

b. Labor Force 

c. Migration Problems 

d. Immigration Problems 

e. Control of Working Conditions 

f. Prevention and Reclaiming of Wastage of Human Resources 

6. PLANS FOR FINANCING AND FISCAL POLICY: 

a. Over-all Fiscal Policy 

b. Government Revenue 

c. Intergovernmental Fiscal Relations 

7. PLANS FOR REGIONAL, STATE, AND LOCAL PARTICIPATION 

8 . PLANS FOR EFFECTIVE ADMINISTRATION 

9. PLANS FOR INTERNATIONAL COLLABORATION 


Domestic Planning 

Obviously, it is not possible to discuss within the limits of a single 
chapter all the items on the above agenda. Attention will therefore be 
directed only to some of the important plans which have been made 
with respect to the following domestic problems: (i) manpower, (2) 
industry, (3) public works, and (4) social security. 

It might be noted at the outset that there are two schools of thought 
regarding the situation with which the United States is likely to be faced 
at the close of the war. “One holds that we shall enter a boom period 
without precedent, that a dammed-up demand for consumer goods will 
Be released which will bring a high level of prosperity” and “insure a 
job to every man and woman able to work.” The other “holds that the 
period following the war will most probably be one of uncertainty,” « 
and that even though a post-war boom does develop, it will — ^unless 
guarded against— end sooner or later in depression. This group believes, 
however, that careful planning will avert this post-war collapse. The 
problem of planning groups and agencies both within and without the 

«Gene^ Phmp B. Fleming, “Wartime Aid to Cities,” in Municipal Govern- 
ment and the War, Proceedings of the Nineteenth Annual Conference of the 
American Mumcipal Association, 1942, pp. 31-32. 
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government is therefore to formulate policies which will assure to the 
United States a continuing prosperity after the return of peace. 

Manpower. When the war is over, a large part of the vast army 
which the United States is creating will undoubtedly be returned to 
civilian life. In addition, there will be other millions who will have to 
transfer from war work in factories and shipyards back to the ordinary 
labor of peacetime. It is highly desirable of course that an orderly pro- 
gram of both military and industrial demobilization should be planned 
well in advance of the actual cessation of hostilities.® 

The Selective Service Act of 1940 contains a number of provisions 
relative to the reemployment of former members of the armed forces. 
Specifically, the law provides that the employers of persons inducted 
into the army shall restore them to their former positions “or to a posi- 
tion of like seniority, status, and pay unless the employer’s circumstances 
have so changed as to make it impossible or unreasonable to do so.” The 
United States government must also reinstate service men who were 
government employees in their former positions, and it is declared to 
be “the sense of Congress” that the states and their sub-divisions should 
do likewise. The act authorizes the Director of Selective Service to 
establish a personnel division “with adequate facilities to render aid” 
in connection with the replacement of workers in their former jobs or 
the location of other employment opportunities. 

In order to carry out these provisions of the law, the Selective Service 
System has established a Reemployment Division, whose principal duties 
are to ascertain and record the educational and occupational background 
and experience of men in the armed forces and to set up the machinery 
through which assistance can be rendered to them. The plans call for 
the establishment of voluntary reemployment committees affiliated 
with the various local Selective Service Boards. The function of these 
committees is “to make contact with the service men assigned to them 
and give them a personal representative with whom they can take up 
their employment problems.” This system will, in the opinion of the 
Division, serve “both to decentralize and distribute the work and to im- 
prove the morale of the soldier and his family by making them feel 
that there is a definite person interested in securing employment for 
each soldier, in place of the feeling that the man is merely a serial num- 
ber in a vast card index.” 

8 See National Planning Association, When Demobilization Day Comes. 

^^Post War Planning Activities of the Federal Government, prepared by the 
Post-War Planning Information Section, Office of War Information, November 
1942, p. 33. 
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In addition to the reemployment committees, clearing-house com- 
mittees are being established at national, state, and city levels. These are 
made up of representatives of important civic organizations, and are 
for the purpose of coordinating community efforts directed at solving 
reemployment problems difficult of adjustment through ordinary chan- 
nels. 

Industrial demobilization and reconversion are post-war problems in 
which the Department of Labor is particularly interested. It reports 
that the Post-War Division of the Bureau of Labor Statistics is making 

an analysis of the probable magnitude of the manpower demobilization 
problem . . . , showing the number of persons to be demobilized from the 
armed forces, war production, and the war emergency establishments of 
the Federal Government, and the resulting number likely to be seeking new 
jobs within two years after the war ends. A revised occupation code is 
being prepared in cooperation with the Selective Service System to facili- 
tate demobilization of the men in the armed forces into occupations for 
which they are best qualified.^^ 

The Bureau of Labor Statistics is also studying reconversion problems 
from both the industrial and geographic standpoints. It reports that 
an analysis is being made of ‘‘the problems involved in six major types 
of industrial readjustment” and of the 400 counties of the country 
which account for over 85 per cent of manufacturing and mining em- 
ployment. The results of these studies are not yet available. 

Industry, The immediate problem of industry after the war is over 
will be the conversion of its plants and other physical facilities from 
war- to peace-time production. This is a problem which must be solved 
for the most part by industry itself. Government, on the other hand, 
must concern itself with the broad economics of the post-war situation 
in both its immediate and long-range aspects. Since this is a matter in 
which industry is itself vitally concerned, there needs to be the closest 
collaboration between government and private agencies in the field. 

The principal governmental unit which is interested in domestic 
economic problems of the post-war period is the Department of Com- 
merce. Through the National Economics Unit of the Bureau of Foreign 
and Domestic Commerce, it conducts studies of probable post-war mar- 
kets and of the extent to which they will be expanded over the pre-war 
level. Such studies supply the background for more detailed analyses 
of the markets likely to exist for the products of particular industries or 
communities. The Unit is interested also in the relationship of markets 
p. 15. 
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to potential output, from which can be determined to what extent 
private enterprise can contribute to the maintenance of full employment 
after the war.^^ The results of its studies have not yet been published. 

Perhaps the most important contribution which the Department of 
Commerce is making to post-war economic planning is the support 
which it is giving to planning by business men themselves. In 1942 Sec- 
retary of Commerce Jones called together a group of representatives 
from a number of big business organizations throughout the country 
and suggested to them that an agency be established to study the post- 
war problems of American commerce and industry. Out of this sug- 
gestion came the Committee for Economic Development, a privately 
incorporated and financed organization. The Committee, however, 
maintains close relations with the various planmng agencies of the fed- 
eral government, and has as its executive secretary Carroll L. Wilson, 
who was granted a leave of absence from his position of director of the 
Bureau of Foreign and Domestic Commerce. 

The Committee has announced that it will undertake two major types 
of effort: ( i ) research on basic problems of the post-war economy, and 
(2) stimulation of community business groups for the purpose of can- 
vassing local post-war possibilities.^^ It has an elaborate national organi- 
zation, and plans have been made to set up community committees 
throughout the country upon the basis of the experience gained in a 
few cities where local groups have already been established. 

Public Works. Planning for the post-war construction of public 
works has a dual purpose. In the first place, federal, state, and local gov- 
ernments will be able, immediately upon the cessation of hostilities, to 
begin the carrying out of projects which have been needed, but whose 
construction has been postponed on account of the war. In the second 
place, the federal government will be able to provide immediate em- 
ployment for those persons who after demobilization are unable to find 
jobs in private industry. The principal types of public works for which 
post-war planning has been undertaken are long-range public works 
projects and highways. 

Planning for a public works program following the war was started 
in the spring of 1941, when 

a project known as the Public Work Reserve was set up in the Work 
Projects Administration under the joint sponsorship of the Federal Works 

12 Ibid,) p. 8. 

13 jv/ew York Times, January 2, 1943. 
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Agency and the National Resources Planning Board. Sponsorship was with- 
drawn in March, 1942, and as of April i the project was taken over as an 
administrative function of the Federal Works Agency under the name of 
the Local Public Works Programming Office. However, there was no 
change in the essential function of the office, which was to assist local 
communities in the preparation of six-year programs of essential public 
works to be undertaken after the war. Studies were made in cooperation 
with state, county, and city officials of community needs and of community 
resources out of which construction could be financed. At the peak of 
operations, some 600 persons were employed in the project, and 24 states 
and several hundred cities, towns, counties, and other divisions of local 
government were cooperating. 

“Funds for this activity were discontinued in July, 1942, and, accordingly, 
the work of the Local Public Works Programming Office was terminated 
as of July 20, leaving most of the local six-year programs uncompleted. 
Apparently it will not be possible for the Federal Works Agency to resume 
the work until its authority to do so has been clearly expressed. At the 
direction of the President, the Agency has in preparation the draft of 
suggested legislation to effectuate this purpose.^^ 

Further post-war planning for long-range public works projects is 
therefore held in abeyance until the necessary authority can be secured. 
Although the problem is one which can best be attacked under the 
leadership of the federal government, a few states have taken independ- 
ent action. New York, for example, has created a State Commission 
for Post-war Public Works Planning, and at least five states adopted 
legislation in 1941 and 1942 authorizing local governments to build up 
reserves which can be used to finance public improvements which will 
be needed after the war.^® 

The second type of public works for which post-war planning has 
been undertaken is highways. Here greater progress appears to have 
been made than in almost any other field. The reason is that the Public 
Roads Administration initiated in 1938 a planning survey, the con- 
clusions of which are as valid today as they were when published in 
1939. The Federal Aid Highway Act of 1938 directed the Bureau of 
Public Roads to investigate and report to Congress on the feasibility 
of constructing six mterregional superhighways and of operating them 
on a toll basis. The resulting study was carried on in cooperation with 
highway planning surveys in forty-six states. 

The report presented to Congress outlined what is in effect a master 

Post-War Planning Activities of the Federal Government^ p. 14. 

Public Management, Vol. XXIV (August, 1942), pp. 247-248. 

Now the Public Roads Administration. 



POST-WAR PLANNING 


337 

highway plan for the nation.^^ It showed not only the need from the 
motorists’ standpoint of a system of interregional highways, but also 
the important relationship between such a system and the requirements 
of national defense. The financing of these superhighways by toll col- 
lections was also shown to be impossible. The plan did not go into 
details, but left these to be supplied by future studies to be carried on 
in cooperation with the various state highway departments. 

In 1941 Congress authorized an appropriation of $10,000,000 to be 
apportioned among the states in accordance with the provisions of the 
Federal Highway Act and used for conducting “advance engineering 
surveys.” The result is a coordinated federal-state building program for 
the post-war period which is estimated to cost nearly $500,000,000. The 
Federal Works Agency announced on September 29, 1942, that projects 
had been approved in seven states with actual construction to begin 
after the war.^^ It might be added that the approval of projects is based 
upon detailed plans and specifications upon which contractors’ bids can 
be based. Everything is therefore ready for actual construction to begin 
just as soon as the war is over and the necessary funds are made available. 

Social Security, Post-war planning in the field of social security 
stems from the third of President Roosevelt’s “four freedoms,” namely, 
freedom from want. In his annual message to Congress on January 7, 
1943, he declared that this “freedom” meant not only the right to 
work, but also “assurance against the evils of all major economic hazards 
— assurance that will extend from the cradle to the grave.” He stated 
further that it was wholly possible that this freedom might “loom very 
large as a task of America during the coming two years.” 

It had been known for some time prior to these statements that an 
expanded social security program was being prepared by the Adminis- 
tration for submission to Congress. Little was known of its contents, 
however, until March 10, 1943, when President Roosevelt submitted 
to Congress a voluminous report prepared by a committee of the Na- 
tional Resources Planning Board.^® This report emphasized four main 
points: 

First, that our economy must provide work for aU who are able and 
willing to work. . . . Second, that for great numbers whose work is in- 
terrupted, the social insurances must carry much of the load of providing 
adequate income. Third, that where the insurances or work policies fail 

Toll Roads and Free Roads, House Doc. No. 272, 76th Cong., ist Sess. 

18 Press Release, No, 571. 

1® Published under the tide of Security, Work, and Relief Policies, 
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to take care of an interruption in income, adequate guarantees of minimum 
aid and assistance must be given both to individuals and families through a 
general public assistance system. Fourth, that where adequate services 
essential to the health, education, and welfare of the population are not 
available, public provision should be made for the development of such 
services.20 

The specific recommendations of the report include: 

(i) a permanent federal work agency to develop and operate work pro- 
grams through cooperation with the states and localities, (2) federal 
financial aid ‘Tor all young people above the age of compulsory school 
attendance who desire and can benefit by continued schooling,” (3) ex- 
pansion of the present social security system to provide at least partial 
compensation for loss of income due to permanent or temporary disability, 
(4) replacement of the present federal-state plan of unemployment com- 
pensation by a wholly federal system covering all firms employing one or 
more workers and under which uniform benefits would be payable for 26 
weeks, (5) expansion of the existing' old-age and survivors insurance system 
to cover employees of non-profit corporations, (6) continuation of the 
present federal-state program of general public assistance under more uni- 
form standards and with federal subsidies based upon the need and eco- 
nomic and fiscal capacity of each state, and (7) expansion of the public 
social services essential to health, education, and welfare through such 
means as socialized medical care, free school lunches for ail children, and 
the distribution of surplus commodities “to the entire low-income popula- 
tion and not merely to public-aid recipients.” 

At the time the President submitted this report to Congress, he ex- 
pressed the hope that it would be given full consideration during the 
1943 session. Because of Congressional opposition, however, there was 
from the outset little prospect that the recommendations would be 
adopted. 


International Planning 

Post-war planning in the international field is a matter which con* 
cerns not only the United States but also all of the United Nations. It 
has gone farther in this country, however, “partly because of long-time 
interest among the American people in the problems of peace, and 
partly because this country has been less directly preoccupied, until 

20 Ibid., p. I. 

21 Ibid., pp. 546-549. For a summary of social-security plans, as well as plans in a 
number of other fields, see National Resources Planning Board, National Re^ 
sources Development, Report for 1^4^. 
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recently, with actual prosecution of the war.” already noted, the 
keynote for discussion of post-war planning was set by President Roose- 
velt in his annual message to Congress eleven months before we became 
a belligerent, when he made the “four freedoms” applicable not only 
to the United States but “everywhere in the world.” The subsequent 
task of government agencies and officials has been to translate these 
general objectives into principles of more specie application. 

The principal planning agencies in the international field are the 
Office of Economic Warfare and the Department of State. The execu- 
tive order under which the former was originally created states that one 
of its duties shall be to “make investigations and advise the President on 
the relationship of economic defense . . . measures to post-war eco- 
nomic reconstruction and on the steps to be taken to protect the trade 
position of the United States and to expedite the estabhshment of sound, 
peace-time international economic relations.” In carrying out its func- 
tions, the Office has the assistance of the International Economics Unit 
of the Bureau of Foreign and Domestic Commerce. Neither it nor 
the Department of State, however, has given any publicity to its work 
in the field of post-war planning. 

The United Nations will be faced with a number of immediate prob- 
lems at the close of the present war. To what extent are the people of 
Axis countries to be punished for crimes committed during the war? 
What will be done to alleviate the chaotic social and economic condi- 
tions which are certain to follow the collapse of Axis power? What 
form of temporary government will be established in the occupied 
countries? Those are only some of the important questions which must 
be answered immediately upon the cessation of hostilities. 

The question of punishing Axis peoples has been discussed on several 
occasions by responsible officials of the American government. Under- 
secretary of State Welles, in his Memorial Day Address of 1942, de- 
clared that justice should “be done inexorably and swiftly to those indi- 
viduals, groups, or peoples, as the case may be, that can truly be held 
accountable for the stupendous catastrophe into which they have 
plunged the human race.” He added, however, that no element in any 
nation should “be forced to atone vicariously for crimes for which it 
is not responsible,” and that no people should “be forced to look for- 
ward to endless years of want and starvation.” 

Although Mr. Welles’ statement might possibly be interpreted as 

22 Vera Micheles Dean, “U.S. Declarations on Post-War Reconstruction,” 
Foreign Folicy Report, Vol. XVIII (September 15, 1942), p. 166, 
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evidence of an intention to punish both leaders and people of Axis 
countries, President Roosevelt made it clear on October 7, 1942, that it 
is not the intention of the government to resort to mass reprisals. Con- 
tinuing, he said: 

I now declare it to be the intention of this government that the suc- 
cessful close of the war shall include provision for the surrender to the 
United Nations of war criminals. 

With a view to establishing responsibility of the guilty individuals 
through the collection and assessment of all available evidence^ this govern- 
ment is preparing to cooperate with the British and other governments in 
establishmg a United Nations Commission for the investigation of war 
crimes. 

The number of persons eventually found guilty will undoubtedly be 
extremely small compared to the total enemy populations. It is not the 
intention of this government or of the governments associated with us to 
resort to mass reprisals. It is our intention that just and sure punishment 
shall be meted out to the ringleaders responsible for the organized murder 
of thousands of innocent persons and the commission of atrocities which 
have violated every tenet of the Christian faith. 

President Roosevelt’s statement was issued simultaneously with an 
announcement from London that a list of offenders was being drawn 
up, whose surrender would be demanded as part of the armistice terms, 
“with the right to acquire the delivery of others as soon as supple- 
mentary investigations are completed.” It was also announced in London 
that the plan had the approval of the govemments-in-exile and of “Fight- 
ing France,” and that it had been submitted to the U.S.S.R., China, India, 
and the British Dominions for their approval.^® 

Although punishment both swift and severe is planned for Axis 
“ringleaders” when the war is over, a more humane policy is projected 
for those who have been the victims of oppression in both the Axis and 
the occupied countries. Secretary of State Hull thus pictures the 
European situation at the close of the war: 

When the armies of our enemies are beaten, the people of many countries 
will be starving and without means of procuring food; homeless and with- 
out means of building shelter; their fields scorched, their cattle slaughtered; 
their tools gone; their factories and mines destroyed; their roads and trans- 
port wrecked. Unknown millions will be far from their homes — ^prisoners 
of war, inmates of concentration camps, forced laborers in alien lands, 

York Times, October 8, 1942. See ibid,, January 14, 1942, for the text of 
a similar resolution regarding punishment of war criminals adopted in London 
by eight governments-in-exile and the Free French National Committee. 
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refugees from battle, from cruelty, from starvation. Disease and danger of 
disease will lurk everywhere. In some countries, confusion and chaos will 
follow the cessation of hostilities. Victory must be followed by swift and 
efFective action to meet these pressing human needs.-^ 

The picture painted by Secretary Hull is of the transition period 
which will come between the cessation of hostilities and the return to 
normal living. It is a period in which the United Nations will be faced 
with tremendous problems of relief, reconstruction, and rehabilitation 
not only in the occupied countries but in Germany and Italy as well. 
In order to be ready for these tasks, selected groups of navy and army 
officers are being trained for this type of work at Columbia University 
and the University of Virginia.-® 

On November 21, 1942, President Roosevelt appointed former Gov- 
ernor Herbert M. Lehman of New York to the newly created position 
in the Department of State of Director of Foreign Relief and Rehabihta- 
tion Operations. His job is to organize “American participation in the 
activities of the United Nations in furnishing relief and other assistance 
to the victims of war in areas reoccupied by the forces of the United 
Nations.” Although no official announcement was made on the sub- 
ject, it was understood that this work would be carried on in coopera- 
tion with the Office of Lend-Lease Administration and the Office of 
Economic Warfare. 

The relief program got under way in North Africa shortly after the 
occupation of that area by American forces. The War Department an- 
nounced on January i, 1943, that thousands of tons of food, clothing, 
and other materials were being rushed to the civilian population. This 
is in addition to “some hundreds of thousands of dollars worth” of tea, 
sugar, and cotton cloth which were sent at the time of the invasion. 
Although these supplies were originally intended for purposes of barter, 
they have also been used as a means of promoting good will on the part 
of the local population.^^ 

The announced policy of the United States is “to provide food, 
medicines, and other necessities to alleviate the hunger and suffering of 
the people in any territory occupied by our forces, so far as it is humanly 

Address of July 23, 1942, reprinted in International Conciliation, September, 
1942, pp. 381-393- 

2® Vera Micheles Dean, “U.S. Takes Initiative in Post-War Planning,” Foreign 
Policy Bulletin, Vol. XXI (June 5, 1942), p. 2. 

26 jVe'u? York Times, November 22, 1942. 

27 Winifred N. Hadsel, “American Relief Program Gets Under Way in North 
Africa,” Foreign Policy Bulletin, Vol. XXII (January 8, 1943), p. 2. 



342 CURRENT AMERICAN GOVERNMENT 

within our power to do so.” This help is rendered “not only out of 
common humanity but for the most urgent political and military rea- 
sons.” It might be added that the United States was by October, 1942, 
shipping to the countries with which we have lend-lease agreements 
more than $100,000,000 worth of food and other agricultural products 
per month. 

Feeding the people of occupied territories is, of course, not the sole 
responsibility of the United States. This fact is recognized in the pre- 
liminary International Wheat Agreement signed in April, 1942, by the 
United States, Argentina, Australia, Canada, and Great Britain. In 
Article VI of this agreement, these countries, with the exception of 
Great Britain, agree to establish a pool of 100,000,000 bushels for “inter- 
governmental relief” in war-stricken countries. Additional quantities 
are to be supplied “when the extent of the need becomes known.” 

The third immediate problem with which a victorious American army 
will have to deal in prostrate European countries is the form of govern- 
ment to be set up pending the return to normal conditions. The general 
answer to this question, however, is given in the War Department’s 
Basic Field Manual of Military Government^ which provides that ex- 
isting civilian personnel is to be used in occupied territory “so far as 
reliance can be placed upon them to do their work loyally and ef- 
ficiently.” This is what was done in North Africa, and could presumably 
be done in the occupied countries of Europe. In Germany, however, it 
is doubtful if any existing personnel could be used. In that event, it 
would be necessary for the rrdlitary commanders to appoint non-German 
administrators and thus assume complete control. As a last resort, martial 
law might be proclaimed.®® 

In addition to the immediate post-war problems discussed above, there 
will be others of a long-range character. These relate to such matters 
as disarmament of the conquered countries, the establishment of some 
form of international organization, and the problem of international 
trade. Upon these questions very little of a definite nature has emerged 
upon which to base any conclusions regarding “the shape of things to 
come.” 

The Atlantic Charter, as already noted, declares that aggressor nations 
must be disarmed “pending the establishment of a wider and permanent 

28 Seventh Report to Congress on Lend-Lease Operations, pp. 24-25. 

29 National Planning Association, Relief for Europe, p. 56. The text of the 
Agreement is printed in Department of State Bulletin, July 4, 1942, pp. 582-594. 

8*^ See Vera Micheles Dean, “Role of Military Administration in Reconstruc- 
tion,” Foreign Policy Bulletin, Vol. XXII (January 8, 1943), pp. 1-2. 



POST-WAR PLANNING 


343 

system of general security.” How thoroughly this is to be done, how 
long it will continue, and to what extent it will be accompanied by dis- 
armament on the part of the United Nations are questions not yet fully 
answered. President Roosevelt declared in his message to Congress on 
January 7, 1943, that the Axis powers “must be disarmed and kept dis- 
armed.” The United Nations in turn are to “remain united for the 
maintenance of peace by preventing any attempt to rearm in Germany, 
in Japan, in Italy, or in any other nation.” 

Vice-President Wallace, in an address commemorating the eighty- 
sixth anniversary of Woodrow Wilson’s birth, went a step further by 
advocating not only military but also psychological disarmament. The 
latter, he thought, could be accomplished through “supervision, or at 
least inspection, of the school systems of Germany and Japan, to undo 
so far as possible the diabolical work of Hitler and the Japanese war 
lords in poisoning the minds of the young.” 

Both Vice-President Wallace and Secretary of State Hull apparently 
view disarmament of the Axis powers as a prelude to the establishment 
of some form of international organization. The latter declared in an 
address on July 23, 1942, that 

the United Nations must exercise surveillance over aggressor nations until 
such time as the latter demonstrate their willingness and ability to live at 
peace with other nations. How long such surveillance will need to continue 
must depend upon the rapidity with which the peoples of Germany, Japan, 
Italy, and their satellites give convincing proof that they have repudiated 
and abandoned the monstrous philosophy of superior race and conquest 
by force, and have embraced loyally the basic prmciples of peaceful proc- 
esses. During the formative period of the world organization, interruption 
by these aggressors must be rendered impossible. 

The international agency which Secretary Hull advocates should, 
according to Under-Secretary Welles, be formed around the nucleus 
of the United Nations.®^ Neither is very definite, however, regarding 
the form which such an agency should take, except that Mr. Hull regards 
an international court of justice as “one of the institutions which must 
be established . . . and given vitality.” 

Vice-President Wallace, on the other hand, advocates not only an 
international court, but also “some kind of world council.” He suggests 
also the adoption of the regional principle in international affairs. Con- 
tinuing, he says, “European countries, while concerned with the prob- 

31 The address is reprinted in full in New York Times, December 29, 1942. 

32 Address of May 30, 1942. 
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lems of Pan America, should not have to be preoccupied with them, and 
likewise Pan America, while concerned, should not have to be preoc- 
cupied with the problems of Europe. Purely regional problems ought to 
be left in regional hands. This would leave to any federated world 
organization problems involving broad principles and those practical 
matters which affect countries of different regions or which affect the 
whole world.” 

Mr. Wallace attributes the failure of the League of Nations to the fact 
that it, “like our own Union under the Articles of Confederation, was 
not strong enough.” Thus by implication he advocates a stronger form 
of international organization, in which the United States would, of 
course, participate. The guidmg principles of this “world-wide new 
democracy” must be “liberty and unity, or, in other words, home rule 
and centralized authority.” Obviously, Mr. Wallace is thinking of the 
United States, and wants to see the general principles of the American 
federal system applied in post-war world organization. 

Finally, it should be noted that post-war plans provide, in the language 
of the Atlantic Charter, for “the fullest collaboration between all nations 
in the economic field.” The problem here, as Mr. Welles has said, is not 
primarily one of production, but “rather one of distribution and pur- 
chasing power, of providing the means whereby the people of the 
world may obtain the world’s goods and services.” 

The principal suggestions for solving the problem have come from 
Secretary Hull. His program is to remove excessive trade barriers and 
eliminate other practices which divert trade from its natural economic 
course. 

Equally plain is the need for making national currencies once more freely 
exchangeable for each other at stable rates of exchange; for a system of 
financial relations so devised that materials can be produced and ways may 
be found of moving them where there are markets created by human need; 
for machinery through which capital may — ^for the development of the 
world’s resources and for the stabilization of economic activity — move on 
equitable terms from financially stronger to financially weaker countries.^® 

The most important ofHcial action that has been taken in the field of 
international planning is the pledge of economic cooperation contained 
in the agreements negotiated under the Lend-Lease Act. All of these 

Address of December 28, 1942. 

Address of May 30, 1942. 

Address of July 23, 1942. 



POST-WAR PLANNING 


345 

contain an article providing that in the final determination of the benefits 
to be extended to the United States by the other signatory, “the terms 
and conditions thereof shall be such as not to burden commerce between 
the two countries, but to promote mutually advantageous economic 
relations between them and the betterment of world-wide economic 
relations,” Furthermore, the action agreed upon is to be “open to 
participation by all other countries of like ruind, directed to the expan- 
sion, by appropriate international and domestic measures, of production, 
employment, and the exchange and consumption of goods, which are 
the material foundations of the liberty and welfare of all peoples; to the 
elimination of all forms of discriminatory treatment in international 
commerce, and to the reduction of tariffs and other trade barriers; and, 
in general, to the attainment of all the economic objectives” set forth 
in the Atlantic Charter. 

It is obvious that these provisions do not constitute a blueprint for 
the future. At the same time, they say “both what the final settlement 
shall not be and also, in broad outline, what it shall be.” In short, they 
are the principles upon which a post-war economic settlement is to be 
based. 

A word should be added regarding plans for the post-war world 
which have emanated from private sources. Otto T. Mallery lists six 
distinct types in his forthcoming volume. Economic Union and Durable 
Peace , These are (i) the League plan, (2) the federation plan, (3) 
the good neighbor plan, (4) the good-will plan, (5) the banking and 
credit plan, and (6) the economic union plan. 

The League plan is largely the work of those who have seen the 
League of Nations in action. They believe that the League System will 
succeed provided that certain defects in the Covenant are remedied. 

The federation plan has been popularized in the United States by 
Clarence Streit in his Union Now, Mr. Streit proposes a federation of 
the United States and the members of the British Commonwealth of 
Nations during the war and the use of the same principle after the war 
as the basis for a system of world government. 

The good neighbor plan is based upon the successful application of 
this policy in our relations with Latin America. It emphasizes informal 
cooperation rather than formal machinery as the means by which world 

Address of Assistant Secretary of State Dean Acheson before the Institute 
of Public Affairs of the University of Virginia, July 6, 1942; Department of State 
Bulletin^ July ii, 1942, pp. 614-618. 

8^ These are summarized by him in “Typical Plans for Postwar World Peace,” 
International Conciliation^ November, 1942. 
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peace can be attained. The plans of the good neighbor group have tdieir 
antidote in those of the geo-politicians, which “are not regarded as plans 
for permanent peace, but rather as invitations to continued war.’’ 

The good-will plan is based upon the idea that a victorious nation can- 
not oppress the vanquished but must itself make sacrifices in order to 
establish a lasting peace. As Hoover and Gibson express it, “we can have 
peace or we can have vengeance, but we cannot have both.” 

The banking and credit plan is developed by Hans Heyman in his 
Plan For Permanent Peace. He proposes a Bank of Nations which would 
be responsible for “unifying and coordinating the economic functions 
of our world community.” 

The economic union plan is, as the name imphes, a plan by which 
some or all of the nations of the world can join together in freeing inter- 
national trade from the barriers which have been erected against it. It 
is a means by which the economic provisions of the Atlantic Charter 
and the Lend-Lease Agreements can be put into effect. 

All of these plans have much in common with each other and with 
the various ideas which have emanated from government sources. In 
the end probably none of them will be adopted in its entirety, but each 
will have to make its contribution to the final settlement if world peace 
is ever to become anything more than a Utopian dream. 

Conclusion 

Post-war planning begins with the assumption that the United Nations 
will win the war, and its aim is to assure also the winning of the peace. 
The “Four Freedoms” and the principles of the “Atlantic Charter” 
constitute the general framework within which it is carried on. 

Domestic planning is an activity in which dozens of private and 
governmental agencies are engaged. They are concerned with such 
problems as military and industrial demobilization, the change from a 
war- to a peace-time economy, the use of a public-works building pro- 
gram to stimulate employment, and the development of a social security 
system with a coverage extending from “the cradle to the grave.” 

In the international field, there are both immediate and long-range 
problems upon which post-war planning has been undertaken. The 

p. 433. 

Herbert Hoover and Hugh Gibson, Problems of Lasting Peace, p, 248, quoted 
in Mallery, op. cit,, p. 437. 
p. 440. 
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former include such questions as punishment for war crimes, the re- 
construction and rehabilitation of European countries, and the estab- 
lishment of temporary governments in the occupied areas. The long- 
range problems relate to such matters as disarmament, the establishment 
of some form of international organization, and the removal of excessive 
trade barriers. 

Planning is a function of government which, even in normal times, 
is beset with difEculties. In time of war, it is particularly hazardous, 
especially when directed toward the solution of peace-time problems 
of a long-range character. Despite the fact that wartime may not be an 
auspicious time to plan, the fact is that it cannot be postponed until after 
the conflict is over. The winning of the peace is second in importance 
only to the winning of the war. 
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